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I ASSENT

33

(DR ALI MOHAMED SHEIN)
THE PRESIDENT OF ZANZIBAR
AND
THE CHAIRMAN OF THE REVOLUTIONARY COUNCIL

il P

ANACTTO REPEAL THE NURSES AND MIDWIVES
(ESTABLISHMENT OF THE COUNCILAND REGISTRATION OF
NURSES) ACT, No. 9 OF 1986 AND TO RE-ENACT NEW
LEGISLATION OF ZANZIBAR NURSES AND MIDWIVES COUNCIL
ACT, 2014 AND OTHER MATTERS RELATED THERETO

ENACTED by the House of Representatives of Zanzibar.

PART
PRELIMINARY PROVISIONS
Short title and 1. This Act shall be cited as the Zanzibar Nurses and Midwives Council Act,
Commencement. 5614 ynd shall come into operation on such date as the Minister may, by notice
published in the Gazette, appoint.
Interpretation, 2. In this Act, unless the context otherwise requires:

" Approved nursing or midwifery training programme” means 4 programme
ora part of programme approved by the Council under the provisions of
this Act, to provide a course leading to the acquisition of a qualifying
award for nurses or midwives:

"Clinic" means & health care facility which is mainly used for health consultation
and treatment;

"Council” means the Zanzibar Nurses and Midwives Council established under
section 3 of thisAct;

"Ethical code of conduct” means ethical code of conduct for Nurses and
Midwives,



“Full registration” means a registration provided to a Nursing, Midwifery or
institution after reaching the required conditions:

"Health facility" means a facility established for the provision of the health
care services and includes hospital, health centre, medical and dental clinics,
dispensary, pharmacy, medical labortory, diagnostic centre, radiological
unit, maternity and a nursing home:

“Internship"” means a prescribed period during which a nurse or 4 midwife is
under supervised placement for the purpose of gaining expected
professional competence pending full registration;

“Inspector” means a person who has been appointed and authorized as such
under section 8 of this Act;

"License" means a license issued under section 18 of this Act giving the bearer
permission to practice as a nurse or midwife in accordance with
qualifications obtained to provide nursing or midwifery services including

"Midwife" means a person who has successfully completed an approved
midwifery programme in Zanzibar or in any other country' duly recognized
by the Council and has acquired the qualification requisite for registration
and licensing to practice midwifery,

"Minister" means the Minister for the time being responsible for health services;

"Nurse" means a person who has completed anapproved nursing programme
recognized by the Council, registered and legally authorized to render
services designed to promote health and prevent diseases, conduct
research, alleviate the suffering and rehabilitate the needy:

"Nursing home" means a place of residence for people who require constant
nursing care operated by a registered and licensed nurse or midwife 10
provide such services inaccordance with the provision of this Act;

"Nursing practice” means assisting individuals or group of persons to maintain
optimal health throughout the life process by assessing their health status,
establishing nursing dingnosis, planning and implementing a strategy of
care 10 accomplish defined goals and evaluating responses for care and
treatment and shall include provision of nursing care. administration,
supervisionan teaching:

"Nursing services” means services provided by nurses in hospitals, health
care settings, nursing homes. nursing clinics, matemity bomes and matemity

Jivg



“Private matornity home" means a place of residence for delivering private
maternity care as lawfully registered;

"Private Midwifery Services™ means Private Midwifery Services established
for providing reproductive and child health services as lawfully registered:

"Private nursing home” means o private home established 1o provide restorative,
rehabilitative, curative and recuperative nursing care o individuals subject
to section 18 of this Act;

"Private nursing service” means non-public services established forassisting
individual or group of persons to maintain optimal health throughout the
life process by assessing their health status, establishing nursing diagnosis,
planning and implementing a strategy of cure to accompiish defined and
evaluating response of care and treatment:

*Professional Ethics" means Nussing and Midwifery ethics regarding 1 the
values and ethical principles governing nursing practice, conduct, and

"Professional misconduet” means a conduct which, with regand to the profession
of a Nurse or Midwife is improper, disgmeeful, dishonorably or unworthy:

“Provisional registration” means a registration provided to a Nurse or Midwife
during a period of internship:

"Public officer” means a person who has been clected or appointed by the
office and authorized to exercises government functions;

"Public Services” means services which are provided by government to people
within its jurisdiction cither directly or by financing provisions of service;

"Register” means the Register of Nurses or Midwives established and
maintained by the Council under section 14 of this Act;

"Registered Nurse or Midwife” means a Nurse or Midwife registered under
section 15 of this Act;

"Registrar” means the Registrar of the Council appointed under section 9 of
this Act:

"Supervisor” means a person appointed by the Council under section 13 of
this Act.

"Temporary registration” means a registration provided iemporarily 10 & person
who intend to work as a Nurse or Midwife;



PART I
ESTABLISHMENT OF THE COUNCIL

Establishment of 3.-(1) There is hereby established a Government Agency to be known as
the Council. Zanzibar Nurses and Midwives Council,

(2) The Council shall:

(a)
(b)
(©)

have perpetual succession and an official Scal;
in its own name, be capable of suing and being sued;

subject to the provisions of this Act, be capable of holding,
purchasing or otherwise acquiring in any other way any movable
or immovable property and disposing of any of its properties.

(3) The Council shall be n agency of the government and shall be under
supervision of the Minister.
Composition of 4.-(1) The Council shall consist of the following members:-

the Council.
(a)

(b)
(<)
(d)

(c)

N
()
(h)
0]
o
(k)

4 Chairperson to be appointed by the President who has an
experience and profession in nursing or midwifery for not less
than fificen yeurs:

the Chief Nursing officer in the Ministry,

the Assistant Chief Nursing Officer from Pemba;
llrlmlode!mlome from Zanzibar Government training
nsttution;

a representative from  Zanzibar Nurses and Midwives’

Association:

a representative from Midwives' Association;

the Matron of Zanzibar Referral Government Hospital;
two representatives from private Hospitals;
arepresentative from other health care professions;

a State Attomey from Attorney General's Office; and

two members appointed from the community who by their
experience can contribute to work with the Council and the
development of nursing and midwifery in the country, one shall
be a woman.



(2) Members of the Council shall elect one among their members to be the
Vice Chairperson who shall preside the meeting in the absence of chairperson.

(3) All members other than ex-officio members shall be appointed by the
Mini

(4) The Council may, whenever necessary, co-opt any person with special
knowledge and skills to provide expertise on a particular issue but such a co-opted
member shall have no voling right.

(5) A person shall not be appointed as 8 member of the Council if :

()  behas been convieted of a criminal offence which its punishment is
aterm not kess than six months; or

(b) he has been found infirm of mind or body to perform the duties of
amember; or

(6) The provisions of the First Schedule in this Act shall have cffect as to the
tenure of office of members, the proceedings of the Council and any matter relating
1o the Council.

Functions of the 5. The functions of the Council are:-
Council.

(@) tomake sure that nursing and midwifery practices are provided under
good manner;

(b) toregister duly qualified applicant by examination, endorsement, or by
fulfilling any other requirements;

(0) toadvise the Minister on matters concerning nursing and midwifery
practice;

(d) 10 make recommendations on policy matters and prescribe performance
procedure;

(o) toensure that the register of nurses und midwives are kept, maintained
and updated in the prescribed manner;

(f)  toestablish standards of peoficiency W the different parts of the register;
(g) toapprove nursing and midwifery tmining programmes and curriculs;
(h) tocollaborate with other relevant authorities on matters pertaining to

nursing and midwifery education training and practice in approving
various standards:




Committees of the

U

(1)
(k)

)

to issue, renew, replace and cancel nursing and midwifery practicing
licenses;

toapprove work plan and the annual budget of the Coungil;

to establish and keep under review the standards of conduct,
performance and ethics expected from nurses and midwives and give
them guidance on these matters as it dees fit;

10 caution, censure, order the suspension from practice, or order the
removal or restoration from the register of the name of any registered
nurse or midwife for malprsctice, negligence or professional misconduct;

(m) toapprove uniforms, badges and any other distinctive identities to be

{n)

(o)

1)

Q)

(r)

(s)
(1)

()7

wom by nurses and midwives:

to prescribe the form of professional oath to be used or administered
upon all nurses and midwives on admission and other profession
occasions;

to develop, conduct and regulate nursing and midwifery registration
examination, to appoint and to decide upon the places where and the
time at which such examinations shall be held:

to colluborate with institution responsible for controlling privase health
services 10 muke stundards and conditions for establishing private
nursing or midwifery services including nursing homes, nursing clinics,
matemity homes and matemity clinics;

prescribe directives for development of’ curriculum for nursing and
midwifery courses and supervise implementation of the directives;

prescribe and regulate directives of instruction and courses of training
for nursing and midwifery;

deal with the complaints: and
perform any other function as prescribed under this Act.

6.-{ 1) The Council may, establish Committees for the purpose of ensuring efficient
performance of its functions as it deems fit.

I'he Council shall have the following committees:-
(1)  the Finance Committee;



Delegation of
Powers and
functions

of the Council

Appeintment,
Qualification and
Power of
Inspectors.

(b) the Education and Professional Committee;
{¢) the Ethical and Discipline Committee; and
(d) the Policy, Planning and Rescarch Committee.

(3) For the purpose of subsection (2) of this section, the functions of every
committee shall be as prescribed under Third Schedule of this Act.

(4) The committees shall, in the performance of their functions under this
section, be answernble to the Council,

(5) The composition, procedures and other terms and restrictions of the
committees shall be as may be determined by the Council.

7.-(1) The Council may subject 1o such terms, conditions and restrictions, as it
may specity, delegate in writing to any committee or to Registrar of the Council,
some of its functions, powers. or duties conferred or imposed to it under this Act.

(2) Delegation made under this section shall not prevent the Council from
performing or exercising the function, power or duty delegated.

(3) Notwithstanding the provisions of subsection (1 yand (2) of this section.
the Council shall not have power 1o delegate: -

{a) power toapprove the annual budget and supplementary budget:
and

(b) its power to approve or change contents of the training, curriculum
and other standards pertaining o nursing and midwifery professions
in Zanzibar.

8.«(1) For the purposc of this Act, the Council in consultation with the Minister
may appoint a nurse, o midwifie or a public health officer as an inspector and publish
the name in the Gazette,

(2) A person cannot be appointed ss an inspector unless he has the following
qualifications:-
(a) be registered nurse or midwife or a public health officer; and

{(b) have an experience of not less than five yeurs,

(3) Aninspector appointed under sub section (1) of this section
may:-



(i) atall reasonable time. enter any nursing or
midwifery training programme places for the purpose
of examination and inspection;

(i)  temporary suspend any nursing or midwifery
truining programme found to contravene any
provision of this Act:

(i)  excrcise general inspection on all matters
regulated under this Act.

(4) After the inspection, the inspector shall submit the report to the Council.

(5) Any person who willfully hinders by whatever means or constrains an
inspector or registrar or any officer nuthorized by the Council not to exercise his
power commit an offence.

PART 111
MANAGEMENT AND STAFF OF THE COUNCIL

Appointment of 9.-1) The Minister in consultation with the Council shall appoint a Registrr of
the Registrar. the Council who shall be the secretary and Chief Executive Officer of the Council.

(2) The registrar appointed under this section shall be:-
(a) atulltimeemployee;
(b) aholder of at least a degree in nursing or midwifery or any other
related speciality in nursing or midwifery: and

(¢) asenior nurse or midwife with working experience of not Jess than
ten years.
Functions of the 10.1) The functions of the registrar shall to be:-
Registrar.
(@) register of Nurses and Midwives upon directions of the Council;

(b) kecp and maintain the register of Nurses and Midwives:

(¢) make necessary altertions, corrections and deletion to the register
in'relation to any entry as may be directed by the Council:

(d) colloborate with the inspection Commitiee 1o inspect and having
full access, on behalfof the Council, to all matemnity homes, nursing
homes, ¢linics., Nursing training Schools or [nstitutions;




Deputy
Registrirs.

Officersand

employces of the
Council.

Appointment and
duties of the
sipervinor.

(e) record all the minutes and proceedings of the meetings of the
Council and its committees and having custody over all records
and documents of the Council and its committees:

(f) ensure proper keeping of books of sccounts and assets, preparing
annual and supplementary estimates and financial statements;

(@) implement the decision of the Council;

(h) prepare work plan and annual budget of the Council: and

(i) perform any other functions that may be required under this Act or
as the Council may direct subject to the provisions of this Act:

11.~(1)In accordance with Public Service Act, there shall be two Deputy
Registrars of the Council, one for Pemba and another one for Unguja,

(2) The Deputy Registrars shall be appointad by the Minister amongst senior
registered nurses or midwives,

(3) The Deputy registrars appointed under subsection (2) of this section
shall be:-

(a) full ime employees:

(b) holders of degree in nursing or midwifery or any other related
specialities in nursing or midwifery; and

(¢) senior nurses or midwives with working experience of not less
than five years,

(4) The deputy registrars shall assist the registrar in the performance of the
functions provided under thisAct and shall be answerable to the registrar.

12.41) The Council shall appoint a number of officers und employees in various
categories as may be required in the organizational structure of the Council in
accordance with Public Service Act No 2 of 2011,

(2) Officers and employees of the Council shall. in the performance of their
functions be answernble to the Registrar.

13.<(1) The Council may, in respect of any District or health institution, appoint
a senjor registered Nurse or Midwife to be the Supervisor over all Nurses or
Midswives in the respective District or health Institution .
{2) It shall be the duty of every Supervisor in respect of any registered
Nurse or Midwife under his Supervision to:-



(a) exercise general supervision in accordance with the rules made
under this Act and report to the Council;

(b) investigate any charges or complaints against a registered nurse
ormidwife including malpractice, negligence and misconduct and
submit to the Council; and

(¢) reporttothe Council the name of any registered nurse or midwife
convicted of any offence and the nature of the offence committed
as soon as possible and submit to the Council, the name of a
registered nurse or midwife who has been suspended to practice
nursing or midwifery or has died.
PART IV
REGISTRATION AND LICENSE

Register of nurses 14.-{ 1) Subject to the provisions of this Act, the Council shall establish. keep
andmidwives:  gnd maintain a Register for Nurses and Midwives,

(2) The Register shall contain name, addresses, qualifications and other
particulars of all Nurses and Midwives entitled for registration.

(3) The Registrar shall;
(1) be the custodian of the register :
(b) be responsible for the making of entries in the register; and
(c) update entries of Nurses and Midwives.

Eligibility for 15.-(1) Subject to the provisions of this Act, a person shall be eligible to be
rogistration. registered as a nurse or midwife after fulfilling the requirements as provided in this
section.

(2) The requirement for registration under subsection (1) of this section
are as follows:

(8) produce evidence to the satisfaction of the Council that, be:-

(i) has successfully completed a course of training
as a nurse or midwife, of not less than three years
and has been awarded a diploma, degree or above
from an institution recognized by the Council; and




Registration,

Provisional
Registrution.

(i) isaperson of good conduct,

(b) has passed the nursing or midwifery examinations conducted by
the Council:

{c) complied with such other additional requirements and evidence
relating to acquisition of practical experience in miursing or midwifery
as the Council may preseribe,

(3) A person who comes outside the country shall:

(a) produce evidence to the satisfaction of the Council that he is
registered or that he has been and is still entitled to be registered
as anurse or a midwife ina country of his origing

(b) produce evidence that he successfully completed a course of
training as a nurse or midwife, in a country where he comes from.

(4) Where in the absence of either of the cases referred 1o in subsection (3)
(a) and (b) of this section, the Council shall provide examinations to a person who
is seeking registration and the person shall be required to pass such examinations,

16.-(1) Where an applicant is not ordinarily a resident of Tanzania, satisfies the
Council that he has met the requirements of section 15 of this Act and intend 1o
practice in Zanzibar whether in government or private he will be grinted a temporury
registration.

(2) Any registration issued under this section shall be valid for the period of
one year starting from the date of such registration.

17.-(1) A person who intends to be registered as a nurse or a midwife afier
completion of the course shall. if he produces evidence satisfactory to the Council
that he has been selected for intemship in a hospital recognized by the Council for
the purposes of this section and that such internship provides the required practical
experience, be entitled to be provisionally registered.

(2) A person who obtains a provisional registration shall, upon payment of
a prescribed foe, be issued with acertificate of provisional registration.

(3) A provisional registered nurse or midwife shall be deemed to be
registered as far as it is necessary, to enable him to be employed for the purpose of
this section in a supervised nursing capacity in such hospital recognized by the
Council specified in the cenificate of provisional registration and to carry out, under
supervision in such hospital, any duties and responsibilities of a registered Nurse or
aMidwife,
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(4) The provisional registration issued under this section shall be valid for
the period of one year starting from the date of attachment of such internship.

18.-(1) Any Nurse or Midwife who intend to practice shall apply to the Reyistrar
for a license to practice after the payment of fees prescribed by the Council:

(2) The Registrar shall, in addition to registration , issue the license to a
Registered Nurse or Midwife who want to practice Nursing or Midwifery

(3) License under sub-section (2) of this section shall be in the prescribed
formand subjected to renewal as may be prescribed by the Council

(4) Any person who contravenes the provisions of this section commits an
offence and upon conviction shall be liable for a fine of not less than two million
‘lanzanin shillings,

19.4(1) A person or an onganization shall not provide nursing or midwifery trining
programme unless it is approved by the Council.

(2) A person or an organization shall apply 1o the Council in the prescribed
manner for registration and a licence to establish and operate nursing or midwifery

(3) The Council shall not approve the establishment or operation of nursing
or midwifery training programme unless it is satisfied that the standard conditions
set out in this Act und its regulations are complied with.

(4) The Counil may refuse to approve for registration of private nursing or
midwifery training progrsmme if it is not satisfied that the premise meets training
place, accommodation, staffing or equipment requirements.

20, The registrar in collaboration with the inspectors orany person authorized
by the Council may, for purposes of ensuring that the provisions of this Act are
complied with, enter upon and inspect any institution providing nursing or midwifery
training programime,

PARTV
DISCIPLINARY PROVISIONS

21.-(1) The Registrar shall, on behalf of the Council, receive complaints from
any person agatinst any nurse, midwife or health facility on malpractice and present
such complaints o the Council.

(2)(@) The Council may regard a nurse or midwife as unfit to practice;



(b)

for the purpose of this section, "unfitness to practice” means a
person whose fitness 1o practice is impaired by reason of:-

() professional misconduct;

(i) lackof competence;

(i)  aconviction forcriminal offence;

(iv)  hisphysical or mental health is impaired; or

(v)  adetermination by o recognized Medical Board
or any other licensing Body responsible for heaith
Regulations in any other jurisdiction.

(3) For the purpose of subscetion (2) of this section, the term "professional
misconduct” shall be construed as provided under Second Schedule of this Act
but not limited to professional:-

(a)

(b)

(©)
(d)

(¢)

0
®

(h)

()

contravening a provision of this Act or its regulation:

failure 10 abide by terms, conditions or limitations of a licenseas

a registered Nurse or Midwile;

sbusing aclient verbally, physically, sexually or émotionally:

having conflict of interest which affects the client and practitioner
tationship:

influencing a client to change his will, advance health care directives

or power of attorney,

abandoning a client who is in need of attention:

misappropriating drugs or other property belonging toa clientor

an employer,

failure to report the incompetence, negligence or professional
misconduct of a colleague whose actions endanger the health of a
client;

failure to exercise discretion in respect of the disclosure of
confidential information about the client;

falsifving record in respect of the observation or treatment of
client;



Inguiry by
the Council.

Disciplinary Powers
of the Council

(k) failure to maintain the standards of practice and the code of ethics
of the profession; and

(T  any conduct or an act relevant to the performance of services
that, having regard to all the circumstances would. reasonably be
regarded in the profession as dishonorable, unprofessional or
injurious 1o a client s care.

(4) Every complaint under this section shall be accompanied by o written
statement made by a complainant, or any person acting on bebalf of complainant or
by a person interested in the act or omission giving rise to complaint.

(5) Notwithstanding the provisions of subsection (4) of this section, the
Council may, on its own motion initiaie any preliminary inquiry on a nurse or midwife
if'it is satisfied that information received by the Council sarrunts holding s preliminary

22. The conduct of a registered Nurse or Midwife may be the subject of inquiry
by the Council if the nurse or midwife is:-

(a) accused of an offence under this Act:

(b) accused of criminal offence involving dishonesty or fraud or moral
turpitude; or

(¢) alleged to have committed any malpractice, negligence or serious
professional misconduct or disobeying any regulation or directive
made under this Act.

23.41) The Council may, upon receipt of a complaint against a nurse or midwife

from the Ethical and Disciplinery Committee and a report from a supervisory authority,
temporarily suspend a nurse or midwife from practicing pending the conduct or

compietion of inquiry.
(2) On completion of inquiry, the Council may suspend, confirm, extend or
reduce the temporary suspension.
(3) The Council after due inquiry made in accordance with the provisions
of this Act may:-
(a) oﬂlcruw remaoval of the name of the nurse or midwife from the
register
(b) order the suspension from practice of the nurse or midwife forn
period that it may deem fit: or
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(¢) caution, censure or otherwise reprimand the nurse or midwife.

(4) No punishment other than an interim or temporary suspension may be
imposed upon a nurse or a midwife or in respect of a nursing or midwifery training
programme unless due inguiry is made.

(5) Within seven days after the determination of an inquiry. the Registrar
shall communicate the decision of the Council to the parties.

24. The Council has the power to collect evidence and call for the production
of documents for the purpose of inquiry conducted under this Act.

25, 1) A person who, having been served with a summons to attend and give
evidence or 1o produce any document at any inguiry held under the provisions of
thisAct:

(a) fails without reasonable cause to obey summons;

(b) refuses without reasonable cause to answer questions put to him
by the Council; or

(¢) willfully interrupts the proceedings of the Council or insults any
member of the Council,
commits an offence.

(2) Any person giving evidence before the Council shall, in respect ofany
evidence given by him or any other document produced by him, be entitled to all
privileges which he would have been entitled to as a witness before a court of Taw.

26.-(1) The Council may remove from the relevant register any name of any
registered person who fails to comply with the provisions of this Act.

(2) Any person who has been removed from the register shall not be
employed or practice as a nurse or & midwife,

27.-(1) Any person whose name has been ordered to be removed from Register
under the provisions of this Act shall, within thirty days of the notification to her of
such order or the dismissal of any appeal against such order, in accordance with
Jaw whichever is the later, surrender 1o the Council any certificate issued to her by
the Council.

(2) Any person who fails to comply with subsection (1) of this section,
commits an offence and shall, on conviction be liable to a fine not Jess than two
hundred thousand Tanzania shillings or imprisonment for a term not exceeding six
months and the court shall order that certificate be cancelled.



Appeal against 28. Any person, who considers herself aggrieved by any order or decision off
suspension oM ghe Council, may appeal to the Minister against that decision.

practice or removal

from register

Restocation of name 29. The Council may, on application of the person whose name has been

after removal removed from the Register. after the expiration of a prescribed period, restore the
name of such person upon payment of a preseribed fee and fulfillment of other
prescribed conditions.

Conddition for 30.-(1) A Council shall restore the name of a person in register to enable him

restorution of the  practice if he fulfills the following conditions:

nime o the

Register.

(a) has been suspended practice for a period of two years and his
application be heard by the Council and proved for the fitness to
practice nursing or midwifery:

(b) proved that is not guilty of the offence suspected to commited;
and

(¢) proved innocent after complying to the condition imposed by the
Council.

(2) Notwithstanding subsection (1) of this section, the Council may impose
other conditions for restorations to be fulfilled afier the determination of the nature
of the offense or misconduct of an applicant,

PART VI
FINANCIAL PROVISIONS
E?..i‘ﬁ’“’“ 31.«(1) The funds and resources of the Council shall consist of:-
(a) money approved by the House of Representatives for the purpose

of'the Council;

(b) grants, gifts and donations bequeathed as the Council receives
from any person or organization: and

(¢) fiees paid for services rendered by the Council and fines charged
inaccordance with the provisions of this Act or Regulations made
under this Act,

(2) The funds and resources of the Council shall be applied for the purpose
for which the Council is established and in accordance with the directives of the
Council,
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32.-(1) The Council shall, within six months before the end of each financial
year, prepare and submit to the Minister for his approval, estimates of its income

and expenditure for the ensuing year.

(2) Expenditure shall not be made out of the funds of the Council unless
that expenditure is within the budget approved by the Council.

33.-(1) The Council shall keep proper books of accounts and shall approve
the annual financial report of accounts for the preceding financial year not later than
three months after the following year.

(2) The annual accounts of the Council shall be audited by the Controller
and Auditor General or a person authorized by him,

(3) The Council shall within three months after the end of each financial
year submit to the Minister:-

(a) anannual financial report that contains:-
(i) financial statements;
(i} arcport on the operations of the Council: and
(i)  any other mformation that the Minister may, prior
to the completion of the annual report or otherwise
supplementary thereto, direct in writing.
(4) The controller and Auditor General shall audit the sccounts of the

Council inaccordance with the Public Finance Actand other related laws govemning
Public finance.

34.-(1) Subject 1o the provisions of this Act. fees shall be charged for every
registration including temporary registrations, provisional registration, full registration
or approval of 2 nursing or midwifery training programme for the issuance of
Licenses or permits,

(2) All fee prescribed under subsection (1) of this section, shall be paid to
the Registrar.
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PART VII
OFFENCES AND PENALTIES

35.(1) Any person who:-

(a) practices Nursing or Midwifery without o registration and a valid
license:

(b) has been suspended from practice asa Nurse or Midwife by an
order of the Council, habitually or for gain practices as a Nurse
or Midwife: or

(¢) disobeys any order or directive of the Council:

commits an offence and shall, upon conviction, be liable 1o a fine not less than one
million shillings or to imprisonment for a term not exceeding one year or both,

(2) Where a person is convicted of an offence under sub section (1) of this
section, the court may order any instruments or appliances used by or belonging to
or found in the possession of the person convicted, to be forfeited. confiscated or
otherwise disposed off.

36. Any person who-

(a) Procures or attempts to procure registrationora License by
making or causing 10 be made or producing any false or fraudulent
statement or documents;

(b) deliberately makes or causes to be made any
fulsification in any matter reluting (o the registerz or

(c) assists oraids that person therein:

commits an offence and shall, upan conviction, be liable toa fine not less than two
million shillings or to imprisonment for g term of' two years or 1o both.

37. Any person or institution commencing a nursing or midwifery training school
or purporting 1o train any cadre of Nurse or Midwives without approval of the
Council, commits an offernce and shall, upon conviction, be liable 10 a fine not less
than three million shillings or not more than five million shillings or to imprisonment
for a term not exceeding three years or 1o both,

38, Any person who impersonates, misrepresents, falsely assumes and uses
names titles and uniforms of registered Nurse or Midwife. commits an offence and
shall, upon conviction, be liable to a fine not less than one hundred thousand shillings
or to imprisonment for a term not exceeding one year or to both, fine and
s
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39. Any person who contravenes section 25 of this Act commils an offence
and shall, upon conviction. be liable to a fine not less than three hundred thousand
shillings or to imprisonment for a term not exceeding six months or bath such fine
and imprisonment.

40. A person who employs any person 1o practice nursing or midwifery as a
registered Nurse or Midwife, who is not registered or licensed, commits an offence
and shall, upon conviction, be liable toa fine not less than one million shillings or to
imprisonment for a period not exceeding six months or to both, fine and imprisorment,

41. Any person who assists or aids another person to commit any offence
under this Act commits an offence and shall, upon conviction, be liable to a fine not
less than five hundred thousand shillings or 1o imprisonmyent for a term not exceeding
three years or to both, fine and imprisonment,

42. Any person who willfully hinders by whateéver means or constrain an
inspector or registrar or any officer authorized by the Council to do an inspection or
to exercise his power commits an offence and shall, upon conviction, be liable to &
fine not less than five hundred thousand shillings or 1o imprisonment for a term sot
exceeding three years or to both, fine and imprisonment.

43.(1) A person who publishes or in any other manner bring to the notice of
the public or cause or permit to be published any false ar misleading advertisement
ofany kind of nursing services or midwife and nursing trainings commits an offence
and shall, upon conviction, be liable to i fine of not less than five hundred thousand
shillings or imprisonment for a period not exceeding six months.

(2) A person who publishes oradvertising a nursing or midwifery services
commits an offence and shall, upon conviction, be liable 10 a fine of not less than
five hundred thousand shillings or imprisonment fora period not exceeding six months
or both.

44. A person who, commits an offence under this Act for which no specific
penalty is provided shall, upon conviction. be liable to a fine not less than three
hundred thousand shillings or imprisonment for a term not less than six months or

both, fine and imprisonment.

PART VI
MISCELLANEOUS PROVISIONS

45. Any notification required to be given or issued by Council 1o any person
shall be sufficiently given if sent by registered post, fax of email to the person at his
last known address or his last address as contained in the register, and the time of
receipt shall be deemed unless the contrary is shown, to be the time at which such
notification would have arrived in the ordinary course of post to such address.
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46. Amember of the Council or its committees shall not be personally liable
for any bonafide act done in the course of performance of his duty,

47. The Council may make rules gencrally for the better carrying out the
provisions of this Act.

48.-(1) The Minister may., upon the advice of the Council for better carrying out
of provisions of this Act, make regulations.

(2) Without prejudice to the generality of subsection (1) of this section, the
Minister may make regulations to:-

(a)

(b)

()

(d)

(¢)

n

)

M

set procedures for the administration of Nurses and Midwives'
ethics;

prescribe the form of the register of Nurses and Midwives. the
parts into which the same is to be divided and any particulars o
be entered therein:

regulate the manner in which application for registration as a nurse
or midwife shall be made;

prescribe countries having qualification for the licensing of Nurses
or Midwives recognized by the Council:

impose conditions with regard to the inclusion in the register or
any part thereof for Nurses or Midwives;

regulate the private practice of licensed Nurses or Midwives:

prescribe the manner in which Nurses or Midwives may be
suspended from practice and the manner in which such names of
Nurses or Midwives may be removed from the register and the
procedure for termination or suspension and restoration to the
register for the name of the Nurses or Midwives removed there
from:

impose conditions with regard 1o the issuance of Licences and
certificates to Nurses and Midwives;

prescribe modification to the titles to be used by registered Nurses
and Midwives;

preseribe the particulars required to be given. in any notification
or potice given or issued under this Act;



Repeals.

(k) prescribe the fees to be collected under this Act;

() prescribe the form of centificate. and any particulars to be contained
therein;

(m) preseribe the procedure to be followed by the Council in uny
inquiry underthis Act;

(n) regulate. prescribing for any matter or thing which is required or
permitted to be regulated in connection with private nursing training
programme; and

(0) prescribe any other matter which is to be or may be prescribed
under this Act.

49.-(1) The Nurses and Midwives Act No, 9 of 1986 is hereby repealed.

(2) Notwithstanding the repeal made under subscction (1) of this section,
anything done or any action taken or purported 1o have been done under the repenled
Act shall in so far as it is not inconsistent with the provisions of this Act. be deemed
to have been done or 1aken under the corresponding provision of this Act.

(3) All subsidiary legistation made or issued under the repealed Act which
are in force on the commencement of this Act. shall be deemed 1o have been made,
given or issued under or in pursuance of the provisions of this Act and shall remain
in force umtil revoked or suspended by subsidiary legislation mande or issued under
this Act.
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FIRSTSCHEDULE
|(Made under section 4 (6)]

PROVISIONS RELATING TO THE COUNCIL

1. The chairperson of the Council shall hold his office for a period of four years
from the date of his appointment and may be eligible for re-appointment.

2.-(1) The Council shall exist for a period of three years,

(2) In the case of a member who is a member of holding some other ofTice,
he shall cease to be a member upon his ceasing to hold that other office.

(3) A member appointed may at any time resign his office by notice in writing
to the appointing authority.

(4) Notwithstanding the foregoing provisions, the appointing authority may
atany time revoke an appointment of amember.

(3) Where any vacancy occurs in the membership of the Council by any
reason of any member thereof'or otherwise, the appointing authority may appoint
another person to fill that vacancy and the person so appointed shall hold office for
the remaining period of office of the member in wis place is appointed.

3.<(1) The Council shall ordinarily meet for the transaction of its business at the
times and places determined by it, but it shall meet once every three months.
(2) The Chairman or in his absence the Vice Chairman, shall preside at every
meeting of the Council and in the absence of both of them, the members present
shall appoint one of the member to preside over the meeting.

4. The secretary 10 the Council shall give each member adequate notice of
place of every meeting and a time of two weeks prior the meeting,

5. The quorum at uny meeting of the Council shall be more than half of the total
number of members of the Council.

6. The matter proposed at the meeting of the Council shall be decided by a
majority of the votes of the member present and voting and in the event of an
equality of votes, the person presiding shall have a casting vote in addition to his
normal or deliberative vote.

7.-(1) The Council shall cause 1o be recorded and kept minutes of all business
conducted or transacted at its meetings and the minutes of each meeting of the
Council shall be read and confirmed or amended and being signed at the next
meeting .



(2) Any minute signed or purporting to have been signed by the person
presiding at the meeting of the Council shall in absence of proof of ervor be deemed
to be a correct record of the meeting whose minutes they purport to be,

8. Actor Proceading of the Council shall not be invalid by reason only of any

Invalidity of nct or i :
vacancy smong its members or defect in the appointment of any of them.

proceedings,
DD rors 9. All orders, direction, notices or other document made or issued on behalfof
sossii: the Council shall be signed by:-
(1) the Chairperson of the Council or on his absence the vice
chairperson;
(b) Registrar: or

(¢) any person acting on that behalf.




SECONDSCHEDULE
[Made under section 21(3)]

PROFESSIONAL MISCONDUCTS

A nurse or midwife shall abide with the following conducts and contravention
of, going against any of the these conduct amountsto Professional Misconduct:-

A nurse or midwife :-

(a) shall provide information to the patient in such a way that they can
make their decision in nursing interventions or treatment;

(b) isobliged not to inflict harm intentionally;

(¢) mustobserve the principle of non-malfeasance which requires the
practitioners not to harm patients intentionally:

(d) shall give fuir treatment to all patients without discrimination and
kilont:

(e) must tell the truth as an ethical and moral requirement;
(1) shall ensure that information is accessible only to those entitled to;
(g) mustobserve faithfulness to duties, accuracy, loyalty: and

(h) must be polite and having patience to clients especially paticnts.



THIRD SCHEDULE
[Made under section 6 (3)]
THE FUNCTIONS OF THE COMMITTEES

Subject to the provision of this Act, the Committees shall have the following
functions:-

{a) The Finance Committee shall:-
(i)  advise Council on financial affurs;
(i)  recommend fiscal policies including by-laws
related to financial matters of the Council; and
(i) 1o supervise the benefits of Nurses and Midwives.

(b) The Educational and Professional Committee shall:-

i) advise Council on matters related to trainings and
educational advancement in Nursing and Midwifery,

(i)  establishminimum pructice standards;

(ili)  evaluste Nursing and Midwifery education programs
1o meet the Council requirements;

(iv) muintain statistical recards related to attrition
form programmes and collect and present such
records for the purposes of manpower plunning;
(v)  provide guidance to the profession related to
educational issues and support continuing
professional development of Nursing and
Midwifery through publications, seminars and
conferences: and
(vi)  prescribe and conduct examinations for
registration and licence.
(¢) The Ethical and Discipline Committee shall:-
(i)  advise Council on matters related 10 ethics and discipline in
Nursing and Midwifery profession:
(W) screenall matters related to public complaints or information
the Council receives through reports:



(i)

(v)

v

vi)

hold hearings in cases in which nurse or midwife has been
referred to the commitiee because of the nature of the alleged
professional misconduct or incompetence;

hear evidence regarding each case and decides whether to
dismiss the allegations or find that the member has committed
professional misconduct or is incompetent;

if the member is found guilty, the committee orders an
sppropriate penalty. the most severe being revocation of one's
certificate of registration;

depending on the matter under review, considers the results
of inquiry on compluints or misconduct investigation, and may
accept aresolution proposed by the nurse with complainant;
or forward complaints to the Council for mquiry and decision
after making the preliminary inquiry.

(d) The Policy, Planning and Research Committee shall;

0]

(ii)

(i)

advise Council on all matters related to research in Nursing
or Midewifery;

advise the Council on development and implementation of
research policies and procedure: und

facilitate research development activities by providing

waorkshops, training, seminars, and other mechanisms 10 improve

the expertise in research methods.

Passed by the House of Representatives of Zanzibar on 22% October, 2014,
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