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I ASSENT

SALMIN AMOUR
PRESIDENT OF ZANZIBAR
AND
CHAIRMAN OF THE REVOLUTIONARY COUNCIL

g'Q‘-le-ﬂ-rylssa

EMPLOYERS AND EMPLOYEES TN THE PRIVATE
SECTOR AND TO PROVIDE FOR OTHER MATTERS
CONMNECTED THEREWITH

ENACTED by the House of Representatives of

Zanzibar.
PART I
PRELIMINARY FROVISIONS

title aE This Act may be cited as the Labour
Act, 1997 and shall come into operation on such
pent. date as the Minister may appoint in the

Gazetctce .
retation. = In this RAct unless the context

otherwise reguires: -

"Applicant" means any person who is
not employed but he seeks to be
employed ;

"Board" means Labour Advisory Board;

"contract of service" means any contract
whether in writing or oral between
the employer on one part and the
employee on the other part, whereby
the employee agrees in return for
remuneration to work for the
employer;




"Commissioner" means the Labour
Commissioner which includes the
Deputy Commissioner;

"Citizen"™ means any person who 1is a
citizen of Tanzania;

"child"” means a person under the age of
17;

"Conciliation Board" means a Conciliation
Board prescribed by this Act, and
the Zanzibar Industrial Court Act,
1994 ;

"dismissal™ means the action taken by
an employer to terminate the
contract of service of an employee
who committed a major disciplinary
or criminal offence in accordance
with this Act, or from the order of
the court.

"dependent relative" means a member of an
employee's family who resides with
and substantially depends on that
employee for his livelihood;

"Doctor" means &a Medical Officer who
is gualified and recognised by the
Government as a doctor and includes
any officer authorised by the doctor
to do the work;

"disabled person" means a person who has
a physical or mental impairment that
substantially limits one or more of
the majoxr life actiwvities of such
individual ;

"employer ‘s association" means the
association registered to represent
the employers and to defend the
rights and obligations of employvers;

"amployer" means any person who enters
inte the contract of service to
employ any person or group of
persons, a corporation or company
and whether originated inside or



out=side the country, for the payment
of salary.

"employee" means a person who has entered
into or works under or seeks to work
under or {(where the employment has
ceased) was working under a contract
of service;

"Factory" means any premises with
machinery on which, or within the
precincts of which persons are
employed in the making, altering,
repairing, cleaning, breaking up or
adopting for sale of any article for
the purpose of gain;

"Family" means a wife and/or husband and
children by blcod or otherwise;

"foreignexr" means any person who is
not a citizen of Tanzania;

"Labour Commission" means a governmentc
institution responsible for che
labour matters in a private sector
which includes Labour ©Office in
Pemba, Regional Labour Offices and
District Labour Offices;

"Labour Officer" means a person with the
right and obligations as mors
specifically described by this Act,
and includes the Commissioner,
Deputy Commissioner, Labour Officer
in Pemba, and Regional and District
Labour Officers;

"Labour Imnspector" means any person with
the right and obligations as more
specifically described by this Act;

"Minister™ means the Minister for the time
being responsible for private sector
labour matters;

"night" means any time between seven
o'clock in the evening and six
o'‘clock morning;



"Private Sector" means economic, business
or services sector whereby more than
half of its assets and or management
is owned by individuals;

"resgign®™ means the termination of
contract of service by the employee
before the expiry of term of
contract of service or before the
attainment of retiring age;

"Retirement™ means the action taken by an
employer to terminate the contract
of service of his employee who
completed his term of service or who
attained the retiring age;

"gspecified areas" means areas which shall
be specified by the Minister in the
regulations;

"Trade union" means workers"* organisation,
registered to represent the workers
and to defend the rights and
obligations of workers;

"Termination of service" means the action
caken by an emplover to terminate
the contract of service of his
employee prior to the date mentioned
in the contract completed
or befcore the attainment of
retiring age according to law,
by the wish of the emplover or

sickness;

"temporary service" means a kind of
service whereby the number of
service hours are lesser than
the ordinary hours of the
sexrvice at the working place;

"Parties" means (unless the context
otherwise regquires) the parties
to the contract of service;

"working place" means any place where
work is performed by the
employer and his employee;



"women" means any category of a
female gendexr without
considering her age;

"voung person” means a 2person, aother
than a child, who is under the age
ofF 2313

A= Unless the context otherwise
reqgquires, the provisions of this or any other
Act, this Act shall apply te all labour
matters in the private sector.

(2) Unless otherwise provided under the
provigions of this or any Act, this Act shall
not apply to the feollowing persons: -

{a) employees under the government
service or its parastatal
organization;

{b) a member of the Tanzania militcary

forces; a member of Police forces;
and a member of special department

of Revolutionary Government of
Zanzibar;
{c) seamen of all categories except

foreign seamen in relation to the
labour permit.

{3) The Minister may. by corder published
in the gazette, extend e limit the
application of this Act to any category of
persons included in its provisions by this
section.

PART IXI
ADMINI ION
4. (1) There shall be a Labour
Commission which shall administer the

provisions of this Act and all matters in the
private sector.

{2} The Labour Commission shall comprise
of the following: -
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(a) the Commissioner who shall have the
regsponsibility of the implementation
of the affairs of the Commission;

(b) Deputy Commissioner who shall be the
chief assistant of the Commissicner;

{c) the Labour QOfficer, Pemba who shall
coordinate all the Commission's work
in Pemba;

tda) the Regional Labour 0Officers who
shall coordinate all the
Commission's work in the Regions;

(e) the District Labour Officers who
shall coordinate all the
Commission's work in the Districts;

(£} Labour Officers, Labour Inspectors
and other persons who shall be
appointed to work under the officers
specified under paragraph (a) (b) and
(c) of this subsection.

5.1} For the purpose of this Act,
the Minister shall be the chief supervisor,
and the Commissioner shall be chief executive
of the functions of the Commission.

(2} The Commissioner may delegate in
writing to any properly appointed officer of
the Commission the exercise of any of his
powers under this Act.

6. (1) The appointment of the Labour
Commisgsioner and Deputy Labour Commissioner
shall be made byv the President as he may deem
necessary for the administration of this Act.

{2) The Minister shall appoint Labour
Officers and Labour Inspectors for the purpose
of the better implementation of this Act.

{3) Labour Officers and Labour
Inspectors shall be giwven special identity
cards as prescribed by the Minister in the
regulations.
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The Commissioner shall hawve the

lowing powers and functions:-

(a)

(k)

{c)

(4a)

(e}

(£}

(g)

(h)

shall be the chief executive who
shall ensure the implementation of
this Act;

may among other things, give
directicon to the Labour Officers and
Labour Inspectors for the better
implementation of this Act;

shall ensure that, copies of this
Act and other labour laws are
available in the places of work;

shall post the Labour Officers and
Labour Inspectors in Regions and
Districts as he may deem necessary;

shall prepare inspections reports
and forward to the employers and
secretaries of the employees trade
union branches in the place of work;

may require from any employer to
produce, in writing or in any other
manner, labour register, and any
documents or records whether
periocodical or for any interval or
otherwise as he may deem necessary,
relating to the employee salary
scale, conditions of service and
other matters connected with the
employment of such employees, as he
deems necessary;

may summon any emplover or any
person who he believes will provide
adeguate information relating to the
relationship between the emplover
and employees;

may summon any employer or any other
person for any of the following
reasons: -



when he believes that there is
a breach of the law or contract
of service;

(ii) when he wants to inguire into
any labour dispute or any other
thing relating to the employer
and the employee.

8.1{1) The Deputy Labour Commissioner
shall hawe full responsibility and
obligation [ administering the
implementation of this Act under the

‘Bupervision of the Commissioner.

{(2) The Commissioner shall have the power to
aside all or any part or to amend the
sgtive, function or any order issued by the
£ty Labour Commissioner or Labour Officer.

Q. The Labour Officers shall hawve

Ehe following duties: -
{a) to attest the contracts of services:
{b) to prosecute and defend criminal and

civil cases in the courts on behalf
of the Labour CommisSsion;

{c) to deal with the labour disputes and
to find the appropriate sclution in
accordance with the law;

{4d) to participate in the Conciliation
Boards;

(e) to supervise or and to do labour
inspection;

(£) to give directions and or expert
opinion whether 1in writing or by
words, whether to the employer or
employee, either in the place of
work or relating to the place of

- work ;
(gl to provide education connected with

the labour affairs or labour laws
either to the employer or employvees;
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- following

(a)

(k)
)
{d)
(=)
11.
hawve the

(a)

(b)

to do any other act or thing under
this Act as ‘directed by the
Commissioner.

The Labour Inspectors shall have the
duties: -

to make Labour Inspections and to
ensure that the Labour Laws are
properly observed and to insist and
defend the good relations in the
pPlace of work;

to follow up claims of the employees
in the place of work;

to give directions to the employers
and employees on the better
implementation of labour laws;

to ensure that foreign emplovees who
are working in the country possess
proper working permits;

to do any other act or thing under
this Act as directed by the
Commissiconer or Labour Officer.

Labour Offjcers and Inspectors shall
following powers: -

at all reasonable times of the davy

or night, Co enter, inspect,
examine and enguire into anything
relating to labour affairs at any
Place of work or used by the
employees to work, residence, rest
or any other reason if that place
used by emplovee for the purposaes of
work or it is in the wigcinity of
work;

at any reasconable time require any
employer to produce any document or
records relating to the employment
of employeas together with any
information relating to their
employment and record of their



payment and contribution relating to
them.

e, A Doctor or any person
thorised by him in writing, for the purpose
FE this Act, shall have the same power as the
spector mentiocned under section 11 of this
£t together with all or any of the following
natters: -

{a) to require any employee, who in his
opinion is sick and for whom the
conditions prevailing at any place
of work/employment are not conducive

to the state of his health to
return to the place of his £first
appointment or =f = procesad to

hospital, and require the employer
at his own expense tCo send such
person to the place of his first
appointment if it is out of Zanzibar
or to a hospital, as the case may
ey

(b} to prohibit the use of any kind cof
food served by the employer to his
employees if in his opinion that
food is not suitable for human

consumption;
{c) to order the provision of nourishing
food for his employees, and to

insist on changing the same from
time to time;

(d) to order that building used as
residence of employees should not be
used for such work at business
commonly found at the place of
work, if in his opinion the

condition cf building can not
sustain the present pressure of
work; and to order the repalir of
such buildings as he may specify;

LD to inspect drugs and preventive
egquipments provided for by the
employer for wuse at the place of
work by the employees.



Al B ] The Commissioner, a Labour
fficer or Inspector shall have the power
t0 institute proceedings before any court of
law in respect of any failure to comply with
" lawful directives given under the Labour Act
or any contravention of any provision of this
Act or any other labour laws.

: (2) The Commissioner, a Labour Officer
or Inspector shall have powers to institute or
appear in a civil suit on behalf of the
employees against any employer for any matter,
claim or occupance which relates to the work
or working conditions, whecher such suit
instituted by employee or employees or by
order of the court in a criminal case.

(3) In his capacity, the Commissioner,
Laboury Officer or Inspector may institute a
criminal case against the employer who fails
to comply with this Act, either to defend the
employee or employees for the claims when he
feels that justice is not done.

(4) There shall not be any court fees
for any suit instituted under this section.

14. Where any dispute or misunderstanding
arises in relation to a contract of service,
any party to the contract may institute a ciwvil
gsuit before the Industrial Court.

15. (1) The court shall have jurisdiction
to hear any civil suit whether such suit is
initiated inside or outside the country.

(2) At any time and after filing a suit
and after filing an affidavit that the
defendant is intending to leawve the country,
the court may issue a warrant of arrest and
cause him to be detained, or otherwise to
provide security equivalent tc the said suit
as the court may think fit.

(3) Section 185 of the Criminal
Procedure Decree, Cap. 14 shall not apply to
any provision of this Act.
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16. (1) Every employer is reguired to
permit the activities of trade union at the
place of work.

(2) The trade unions may conduct the
following actiwvities at the place of work:-
(a) to establish branches of crade
unions;
(k) to conduct lawful meetings of branch

members and meeting with employees
at any reasonable time accepted by
the employer.

(32) Every employer shall make available
a suitable office to be used as a branch of
trade union at the place of work.

(4) Employees shall be free to join

., Erade unions in accordance with che
constitution of trade unicons, and the employer

is noc required to use any kind of

intimidation in discouraging the employees to
jJoin the same.

{(5) Every employer is regquired to permit
the employees to enter into any agreement
which they reguire from the terms and
conditions of work.

=3 Without prejudice to the provisions
of subsection (1), (2), (3) and (4) of this
gection trade unions shall not establish
branches in the Zanzibar Free Econcomic Zones,
provided that the employees of those areas
shall be free to be members of trade unions.

(7) Employees of Free Economic Zones who
are members of trade unions may hawve their
offices in the premises of Free Economic Zones
Authority.

{(8) Other activities of the trade unions
shall be done in collaboration and corporation
with the Free Economic Zones Authority.
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{a)

()

{c)

(da)

{e)

{£)

(g)

(h)

(i)

The trade unions branch management at

| e of work, among other things, shall
the following functions: -

to advise the employer on matters

relating to preservation of
tranguility and other working
procedures;

to meet with the employer at a
specified time at least once per
yvear to discuss the ways of
improving the efficiency and profit;

to consider and advise the emplover
on better security and welfare
conditions of the employvees;

to assign one member of branch
leadership to participate in any
inspection done at the place of work
or any authority empowered to wvisit
at the place of work and to provide
information of the working
conditions thereof;

to investigate and to provide
adeguate information to any
authority relating to any

contravention of the law done at the
place of work;

to consider and advise an employer
on = the regulations made by the
employer at the place of work;

to advise the employer on his
intention to reduce the number of
employees and provide a better
method of implementing the same;

in general, to assist in developing
good relations between the employer
and employee at the place of work
under the provisions of the law;

to defend an employee to whom
administracive action taken againstc
him is contrary to law;
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to participate in collective
agreement .
8. Any lawful employver's association

have powers to enter, enguire or meeseC
employees leader or employor at the place
ck at any reasonable time.

9_{1) any employer who refuses or
to comply with the directive/order of
ommissioner under section 7(f) of this
158 guilty of an offence and shall be
dle on conviction to a fine not less than
sand and six hundred United States

When, any pPerson who has been
d under the provisions of section 7 of
Bct fails to attend at a time and place
fEaecd S refuses Eo answer
ions /queries Put forward by the
Ssioner or any authorized officer or
5 or fails to produce documents required
Commissioner, =shall be guilty of an
nce, and shall be liable upon conviction
" fFine not less than two thousand United
‘PBollars.

(3) Any employer or any person  who
cte or prevents any function of the
unions in the place of work or cbstructs
way any meeting of trade unions without
able ground or contravenes any provision
8 Act relating to the functions of the
uniong at the place of work, shall be
of an offence and shall be liable on
tion to a fine of not less than two
d United States Dollars.

{4) Any employer or any person who
L8 or prevents or participate in any
] whatsoever and causes a leader or
rs of trade unions not to perform their
iy shall be guilty of an offence and
I be liable on conviction to a fine of not
‘than one thousand and two hundred United
3 Dollars.



Any employer who fails to comply

B provision of section 12 of this Act
be guilty of an offence and shall ke
orn conviction to a fine of not less
: thousand United States Dollars.

E) Any person who contravenes any
under this part for which no penalty
regsly provided shall be liakle upon
Eicn to a fine of not less than one

1 and six hundred United State Dollars.

(7)) The property and assets of any
Br or perscon who defaults to pay fine
1 against him under this section shall
tached and sold to recover the sum
alent to the fine sc imposed.

PART THREE
EMPLOYMENT FROCEDURE

20. (1) Every employer shall, before
jiting any employee obtain registration
the Commissioner.

{2) The Commissioner shall keep
oyers"' register which shall be in the form
prescribed by the Minister in the
ations.

£3) Upon being registered the employer
1l be granted a certificate of registration
shall be evidence that he has been so
sStered.

(4) The certificate of registration
ed under sub-section (3) of this section
1l be walid for one year, upon expiry of
ch the employer shall apply for renewal .

_ {5) Every employer applying for
stration shall pay prescribed fees for
ificate of registration of which the rates
icable shall be declared by the Minister
the Gazette, from time to time.

231 . {1) Any person who intends to seek
loyment in private sector shall register in
sarby Labour office as a potential recruit.



(2) There shall be a register kept for
purpose in every Labour Office which
91 be 1in the form prescribed by the
nister.

_ {3) The Minister may, if he deems it
ropriate, prescribe fees payable by
cential recruits.

22 . (1) Any person {employer or
fotential recruit) shall giwve correct
nformation to the registration officer.

(2} Registration officer may refuse to
:Egister or cancel registration of any person
uu@cn being satisfied that the said person has
"made false statement.

23 (1) There shall be a register for
vacant posts which shall be kept by the
Commissioner in the manner and form he deems
Ext .

(2} Every employer shall apply to the
Commissioner for registratiom of all wvacant
posts available in his establishment.

{3) The Commissioner or any officer
authorised by him in that behalf shall have
the power to refuse registration of any vacant
post if: -

{a) information given in relation to
such post is not sufficient;

() gualification reguired for the said
post are not compatible with oxr
relevant to the said wvacant post;

{c) a dispute on termination of contract
is still pending between the
employver and the holder of the said
post ;

(Aa) for any other cause that the

Commissioner has reason to believe
that the said vacant post is
ficritious and has been so created



for tribal, religious, regiomnal
discrimination or any other
discriminatory motive.

The employer may appeal to the
against the decision of the
missioner made under subsection (3) of this
tion.

(s} The decision of the Minister shall
final.
(6) The Commissioner or authorised

: ficer shall, within fourteen days, inform
‘Ehe applicant ‘of the acceptance or refusal of
i & application; upon expiry of fourteen davys
without any reply being made it shall be
' deemed that the Commissioner has accepted the
1applicat;cn and he shall therefor register the
" s8aid position.

(7) No employer shall be permitted to
" employ any person unless the wvacant post is
‘registered.

3 (8} No employer shall cancel any wvacant
 post without the permission of the
 Commissioner.

(1) Every employer shall observe the
tollcwzng pProcedure in filling wvacant posts:

(a) the employer shall submit an
application in writing to the
Commissioner or the nearby Labour
Officer stating reason for the
intended  employment, numbexr of
registered vacant posts,
gqualification and number of recruits
regquired;

{(b) the Commissioner or cthe Labour
Officer shall consider the
application and appoint, from the
list of registered recruitcs,
qualified persons for the posts so
applied;



the Commissioner or the Labour
Officer shall submit the 1list of
eligible recruits to enable the
employer co select appropriate
persons to f£ill the posts;

the employer shall appoint persons
to £ill the wvacant posts from the
list submitted to him by che
Commissioner or Labour Officer as
aforesaid and shall returm to the
Commissioner or Labour ©Officer a
report of persons he has selected;

the employer shall employ persons he
has selected in accordance with this
Act .

; The Commissioner or Labour Officer
advertise the wvacant post, through the
he deems appropriate, if he has not
eligqible candidate to f£ill the post
own list.

25 . (1) In the event one month elapses
Ehe date the Commissioner or Labour
received an application from the

¥ to £ill wvacant posts without

ing to the said employer the list of
e recruits he shall give permission to
ployer in writing te look for eligible
date on his own.

2 (2) The employer so permitted by the
gioner shall observe the following
ions: -

(a) shall look for Tanzanian candidates
giving first priority to Zanzibaris;

(b) shall employ such persons in
accordance with the numbe r and
gualifications stated in his
application;

shall submit to the Commissioner or
Labour Officer stating among other
things, list o©of persons he has
selected, their addresses and
gqualifications;



The Commissioner or Labour Officer
gister those persons in the register
its for record purposes,

. (1) No employer shall be permitted to
foreign national except in the
g cases: -

where no Tanzanian with the regquired
gualificatcion is available for the
post ;

where the wvacant position is a
management position for which the
employer is allowed to employ a
person of his choice under the
provisions of Investment Protection
Act .

2) There shall be work permit £or
n employees which shall be issued by the
ioner.

) Work permit shall, except for
ns exempted under this Act, be issued
payment. of prescribed fees payable in
- States currency or local currency
ent to the amount fixed in United
 Dollars in such rates as the Minister
tice in the Gazette shall prescribe.

(4) Every foreign employee shall 15 o
material time hold only one work permit
= place of employment only.

] The employer shall report to the
Sioner on expiry or termination of every
ment contract within fourteen days from
date of such expiry or termination as the
e e

g (1) There shall be extended work
which shall be wvalid for between six to
months.

{2) Extended work permit may be renewed
= Commissioner for not more than one year
time upon application being made by the
oyer and the employee and upon being
fied that it is necessary to do so; but



case a total period for a foreign
e to work in the country shall not
four years, except for the investors
sloyees in the management and expatriate
s mentioned under section 18(2) of the
at Promotion Act, 1986.

3} Notwithstanding the foregoing
ions the Minister may order work permit
issued for additional period neotc
I two years.

43 Extended work permit shall be issued
sign investors, employees in management
patriate positions whose engagements
"be proved to reguire extended work
and such other persons as may be
bed in the regulations.

8. (1) There shall be short-term work
& which shall be valid for less than six

(2) Short-term work permits shall be

d to foreign investors who applied for

permlts and other foreigners engaged in
term employment and such other

ori of foreigners prescribed in the
tions.

=) Short-term work permits shall not be
ed except for foreign investors.

29, (1) Individual investors whose
olding in the project-company operating
the provisions of the Investment

wction Act and Free Economic Zones Act is
Jess than half shall be exempted from
t of work permit fees.

(2)

The Minister may exempt from payment
fees any foreign employvee
non-governmental charitable

) The Commissioner may refuse to
work permit te any foreigner in the
following circumstances: -



‘where the applicant purports to be a
foreign investor but fails to prove
‘that he is such an investor;

| where the applicant is a mere

- employee and the Commissioner is
‘satisfied that such position may be
filled by a citizen;

where it is proved that the
‘applicant is employed by another
establishment without the
Commissioner being informed of the
termination or expiry of his
previous employment contract;

where the Commissioner is satisfied
that the applicants' gualifications
are not compatible with the position
te which the permit is applied for;

where the Commissioner is of the
opinion that the establishment
seeking to employ such a foreigner
ie incapable of paying his salary
and other subsistence;

in such other circumstances that the
Commissioner has every reason to
believe that grant of work-permit to
the applicant is prejudicial to
public interest.

The Commissioner =shall inform the
i in writing of such refusal and
B for the same.

The applicant may, within thirty
receiving notice of refusal, appeal to
ster against such decision.

The Commissioner shall at any time
power to cancel work permit issued to
eign employee in the event of any or all
following: -



where the holder of a work permit
has shifred from the establishment
in respect of which the permit was
applied and proceeded to another
establishment without prior approval
of the Commissioner;

where the employment contract is
terminacted or expires before the
expiry of the Work permit;

where it is found that the applicant
obtained the work permit through
fraudulent means.

The Minister may make regulations for
8r carrying out of this part and in
lations may provide for any of the

type of application forms for
employers regisctration, foxrm of
their certificate of registration
and their respective fees;

applicaction forms for f£illing wvacant
posts;

procedure and conditions for the
application and issue of work
permits;

forms of wvariocus categories of work
permit and their respective fees;

forms for application of work permit
and their respective fees;

conditions and procedure for notice
to be made by the employer on wvacant
poeitions in his establishment.

(1) Any employer who, conducts any
nt actiwvities, and in particular,
persons without being registered under
20 of this Act, shall be guilty of an
and upon conviction shall be liable to
f not less than the sum equiwvalent to
sand United States Dollars.



b Any employer who employs any person
registered under section 21 of this Act
be guilty of an offence and shall, upon
tion, be liable to a fine of not less
. sum eguivalent to five hundred United
"Dollars.

Any employer who employs any person
1 a vacant post which is not registered
be guilty of an offence and shall, upon
tion, be liable to a fine of not less
he sum equivalent to five hundred United
Dollars.

- (4) Any employer who cancels any wvacant
without the approval of the Commissioner
be guilty of an cffence and shall, upon
ction, be liable to a fine of not less
he sum eguivalent to fiwve hundred United
B Dollars.

(5) Any employer who employs any person
ersons contrary to sections 21 and 24
be guilty of an offence and shall, upon
iction, be liable to a fine of not less
the sum equivalent to one thousand and
» hundred United States Dollars.

Any foreigner who works or is
oyed without the permission of the
g2sioner shall be guilty of an offence and
il upon conviction, be liable to a fine of
less than the sum eguivalent to one
sand and fawve hundred United States
ars.

= (7] Any employer who employs or permits
foreigner who is not heolding a work permit
work in his establishment shall be guilty
offence and shall, upon conviction be
ble to a fine of not less than the sum
to two thousand United States

Any foreigner found to use work
t in another establishment different from
establishment in respect of which such
permit was issued without special
ission of the Commissioner shall be guilty
an offence and shall, upcon conviction, be



't a fine of not less than the sum
to eight hundred United States

b] Any employer who fails to report to
missioner on termination or expiry of
=Rt contract as provided for under
26(5) of this Act shall be guilty of
§ and, shall wupon conviction, be
a fine of notc less than the
cf eight hundred United States

0) The property and assets of any
or person who defaults to pay fine
Aagainst him under this section shall
gched and sold to recover the sum
tent to the fine so imposed.

PART F
RACTS OF SER CE

There shall bhe the following types
ractse of service: -

a permanent contract which shall be
terminated when the employee actains
the normal retirement age, which for
the purpose of this Act shall be &0
years for men and 55 years for women
respectively;

a temporary contract:

(i) the period of service which may
be stipulated or implied in any
temporary contract of service
shall be between the period of
six months and three years;

(ii) the Commissioner may extend the
term of the said contract for
another term not exceeding one

year.
iii) the Minister shall, by
regulation, specify special
categories of service and

employees who 4in his opinion
are allowed to work under the
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(i)

fisi i)

(a)
(b}

(e)

a part-time
where the Minister shall have power
to make
working
services;

iBion 34 (a),
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terms of temporary contract of
service,

contract of service
governing the
of part-time

regulations
pProcedure

a daily-paid contract: -

a daily-paid contract of
service shall be terminated
soon after the expiration of a
working day or one month from
the date of employment as the
nature of the service or need
of the employer may determine.

an employer shall as his
regquirement may determine to
enter into any type of written
contract with the daily-paid
employee who has worked to the
said employer for a continuous
term of more than three months
if the employer still needs the
service of the employer.

The types of contracts referred
(b) and (c) shall:-

be in writing;

be in three copies, one to be

issued to the employee, one
shall be retained by the
employer and the last Copy
shall be submitted to the
Commission for Labour:

shall clearly specify the
following particulars of
employment : -

(4] the full names of the

employer and emplovee;



(ii) where the contract of
gservice is a contract for
a fFixed cerm, T shall
specify the effective
date of the contract,
nature (=) = the work (o) e
. project or special
program which the
employee is reguired to
undercake ;

(iv) the permanent contract
shall specify probation
period which in any case
shall not exceed six
months ;

(=) the place where the
employee*s duties are tCo
be performed;

(wvi) the wages and any
all owances which the
employee is entitled to
receive;

{(vii) the working hours;

(viii) any other information or
requirement as expressly
or impliedly provided by
this Act or Regulations
made theresunder.

¥ Ewvery contract of service entered
etween the employer and employee shall
ested by the Labour Officer.

8} There shall be affixed in every
et of service an emplovee's passport-
otograph .

L) No contract other than oral
t shall be wvalid unless it is attested
Labour Officer.

f{2) The Labour Officer shall not approve
ten contract unless he 1is satisfied



arn employves has understood and
agreed to all the terms and
conditions of the contract;

the terms and conditions of the
contract are not in any way
inconsistent with the provisions of
thig Act;

an employer is capable of performing
his obligations under the contract
and abiding by the provisions of
this Act;

the medical examination report
certifies that a person so examined
is fit and capable for the job he is
employed to do.

P The Labour Officer may, if he is not
by any of the things referred to in
don (2), withhold his approval and
ign reasons thereto.

A contract which has not been
in accordance with subsection (3) of
ion shall be wvoid and the employer
© the directions provided for by the
ficer, shall rectify the same.

When a contract and notice for
on has been sent tec the Labour
the Labour Officer has not given
=1d his attestation for a period of
thircy days the contract shall be
the Labour Officer shall be obliged
the same.

There shall be issued special form
eted by the employer and the Labour
erning the attestation of contract

Every attested contract shall have
wWing: -

the signature and seal of the
employer;



the signature of an employee; and

the signature and seal of the Labour
Officer.

= (1) Any employer shall pay all
ed fees for every contract which has
ested by the Labour Officer.

The fees referred to under sub-
(1) of this section shall be
bed by regulations made under this Act.

1) Any employee who enters into a
contract of service shall, Fr
ace with the procedure made by the
of Health, undergo a medical
ion at his own expense.

On the attestation of a contract of
any employee shall produce to the
Officer, a medical examination report
s Eo in sub-section (1) of this

: The Labour COfficer shall not attest
Eract of service if the employee fails
duce a medical examination report
0 Ehat he is fit and capable to be
in the service so regquired.

i ) No written contract of service
Eransferred from one employer to
without the consent of the employee
EFEement of the Labour Officer.

E The Labour Officer, before giving his
S to the transfer referred to in sub-
1) ©of thi=s section, shall ascertain
employee has freely consented to the
and that his consent has not been
by coercion or undue influence or as
It of misrepresentation or mistake.

Where an employee consents to be
ired his contract of service shall be
&d to the transferee and all rights
igations between the employee and the
ee shall continue to apply as if they



Where the employee refuses to be
+» Such refusal shall be deemed to
erminated the contract and the emplover
Pay the employee all his benefits which
entitled to receive under the contract.

contract of service shall be
from one employer to another
trade o business is also
Bexrred in whole or part.

(6) When a trade 0 business is
erred following a dispute or any other
which resulted into the employver leaving
Sountry without making payment to his
ees 1in respect of their contractual
; and or any other accrued
rations, the transferee shall be bound
¥ all employees who hawve refused to be
erred their contractual benefits and

ently shall be responsible for all
actual benefits of all employees who gave
consent to the tcransfer.

40 . (1) No trade or business shall be
ferred from one employer to another until

the full names of the employers;

the names of the involwved
enterprises;

(<) the full address of the employer;

(d) a copy of an agreement of transfer
of business or trade.

(2) Upon receiving such notice the
issioner shall ask the Labour Officer to

ise the payment of employees contractual
fits and gratuities under the contract.



B ) When the government's trade or
is transferred to a private

ise by way of lease or sale the contract
SFlce shall be transferred from the
nent to the transferee.

When such trade or business is
rred all employees therecocf shall be
&d to receive their contractual benefits
the government .

o ) When the transferee employs persons
B trade or business shall giwve first
_ty’ to the employees who were in the
entse' business or trade which has been
ferred to such transferee.

2 (1) A written contract of service
be terminated in the following
ces : -

expiry of the terms of the contract -

(i) where the employee attains the
normal retirement age;

{ii) where the contract of service,
being a contract for a fixed

term or part-time, ends with
the expiry of the specified
cerm;

in case the employee dies before
attaining the normal retirement age
or before the expiry of the
specified terms of the contract;

where it is certified by a Dactor
that the employee is incapable and
unfitc for work:

where the employee is expelled from
work following, or as a congeqguence
of, grossly unreasonable conduct on
the part of the employee towards the
employer;

where the employee refuses to be
transferred from one employer to
another;
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Where the enterprise ceases to
operate for a period not exceeding
three months;

Where the employer is bankrupt and
the enterprise ceases to operate for
a period of one month from the date
of the occurrence of the employer's
bankruptcy ;

4o ] An employee in a contract
to be in writing who pursues his
for a period of not less than three
at the expense of his employver shall
for such employer for a period of not
than two years from the date he =shall
B completed his studies.

If the employee contravenes the
Fone of subsection (1) of this section
11 be bound to pay all expenses which
ployer shall hawve incurred foxr his

el ) Any citizen who intends to seek
ent out of Tanzania shall register in
fice of the Commissioner in accordance

Any employer who intend to employ a
in any employment which 4is out of
ia shall communicate with the
Bioner for the issuance of the list of
s0 registered in accordance with
Faecn (1) of this section for the same.

;] -4 contract of service for any
nent which is performed out of Tanzania
be in accordance with the law of that
ar country .

(4) ey contcractc of service for any
ment to be performed out of Tanzania
have the following particulars: -

{a) the full name of the employer and
E the employees who are intended to be
employed ;



‘the nature of the work the employee
is engaged to work abroad;

the specific period of employment;

the wages and allowances which the
employee i=s entitled to receive;

the emplovee's accommodation and
other benefits;

the employee*s normal hours of work
per day and or week;

provision relating to the employee's
medical services;

provision relating co the
terminatction of contract and terminal
contractual benefits;

the number of day's annual leave to
which the employee is entitled and
his entitlement to pay during such
leave .

The employer shall be responsible for
ployee's travelling expenses from

toe the country the employee is
to work and vice versa.

} The employee shall undergo a medical
Lion in Zanzikbar at the expense of the
e himself save that the employer may
that the employee be further medically
by a gqualified medical practitioner
provided that in such a case the
2r shall be responsible for any fees
le in connection with the said medical
tion;

2d further that should the employee be
unfit to continue with his employment,
all be sent back to Zanzibar at the
of the employer.



{7) A contract of service entered into
tween the employer and emplovee(s) =hall
ore the employee (s) departure fErom
Zibar, be presented to the Labour Officer
r attention.

(8} The employer shall in writing,
juarantee to the Labour Commissioner the
ifety of his employee(s) while abroad.

45 . (1) A daily paid contract of service
41 not be in writing.

(2) The period of service in any
ract not required to be in writing shall
no case exceed three months provided that
" parties may enter into any form of written
iEract of service when the maximum periocd of
dce in the oral contract expires if the
oyer sStill requires the services of the

oyees .

(3) The Minister shall hawve the power to
regulations specifying categories of
¥y paid works.

(a) It is an offence to employ any person
| daily paid worker in any employment which
ermanent in nature.

e (1) A contract of service in any
yment with a foreigner who 1is to be
8d in Zanzibar shall: -

be in writing;

be attested by the Labour Officer in
accordance with the provision of
thi=s Act;

specify;

(i) the full names of the employer
and employvee;

(ii) the full address of the
employee and the name of the
country the employee is coming
from;
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ii) the nationality of the
emplovee ;
) the gqualification and title of

the engaged and the nature of
the work he is engaged to do;

{wr) the duration of the contract
which shall not be
inconsistent with the

provisions of this Act;

{wvi) the probation period if
necessary ;

{wvii) the place where the employes's
duties are to be performed;

‘(wiii) the wages and allowances the
employee is entitled to
receive;

(ix) the name of the enterprises or
company the employee is engaged
to work;

(x) liability when the employee
dies in service of his
employer ;

B focd ) any other thing which shall be

specified in the regulations;

ii) the retirement benefits which
shall not be less than the
amount provided for by this
Act, to which the employvee is
entitled to receive.

The contract referred to in
on (1) of this section shall not be
unless it has been presented for
don to the Labour Officer.

No contcract of service with a
foreigner shall be valid without the
attestation of the Labour Officer.



The employer and employee shall
to the terms and conditions of

(1) The contract of service with a
ghall be terminated in the
instances: -

when the terms of the contract of
service expire and the employer does
not offer to re-employ the employvees
or in respect of a renewed contract
the renewal period and the period
provided for by this Act expires;

where the employee dies during the
period of employment;

where empl oyer dies and the
enterprise ceases to operate for one
month from the date ofF the

employer's death;

where the employer is bankrupt and
unable to pay wages and other
benefits and conseguentcly the
enterprise ceases to operate for one
month from the date of employer's
bankruptcy .

- (1) Ewvery employer shall keep a

of employees, remuneratcion book,
on report book and employee's personal
such other documents as may be
1 and retain those documents for a
of three vyvears from the date the
of service expires.

Every employer shall: -

enter in the register of employees
the name and age of ewvery employee
and the nature and condition of the
work he performs;

enter in the remuneration boock the
days on which an employee has worked
and the remuneration paid to him;



on payment of remuneration to an
employeaes: -

£i) cause the employee to affix his
signature or tCthumbprint in the
remuneratcion book; and

{ii) issue to the employee a pay
slip which shall be in such
form as may be prescribed in
the regulations.

The employer shall, on reguest: -

produce to the labour Inspector or
Officer any document kept by him
under subsection (1) of this
section;

initial any entry made in the
inspection report bocock by the Labour
Inspector or Officer;

submit to the Commissioner such
particulars as may be required.

sy An employer shall give to the
= labour cards of the following
ars of employment:-

the full name, address and signature
of the employer;

the full name, wvillage, shehia and
gignature of the employee;

the nature of the work and the place
where the employee's duties are to
be performed;

the number of days the employee is
supposed to work prowvided that each
card shall be for a period not
exceeding 30 days;

) the date on which employment under
the contract begins;



CE) the wages which the employee is
entitled to receiwve per day or week;

- {g) the signature of the Inspector or
Labour Officer;

- {h) a place for marking employese's
; attendance.

{2) The payment of wages shall be made in
llowing procedures: -

(a) the employee's daily wages shall be
paid in instalment as agreed by both
parties provided that such period
ehall not exceed one month;

- (b) every employer shall provide the
N employee with work in accordance
with the contract, during the period
for which the contract is binding.
If the employer fails to provide
work he shall pay to the employee,
in respect of everyday on which the
employer shall so f£fail, wages at the
same rate as if the employee had
Performed that day's work:

() no employese shall be entitled to
- receive wages in respect of any
period when he is absent from work
without authorisation or good cause.

An employer shall produce to the
Officer or Inspector records in
2 of employees in contract not reguired
i writing.

& An oral contract of service shall
Eterminated in the following instances: -

{a)] when the date on which employment
nnder the contract expires;

when the employee 1s expelled from
work following his disciplinary or
criminal offence;



when the employee dies during the
period of employment;

when a Doctor certifies that the
employee is physically incapable for
work ;

when the empl oyee without
reasonable cause absents himself
from work for six consecutiwve days;

when the enterprise or project
ceases to operate for a period not
exceeding three months.

One or more employvers or emplover's
tion may make arrangement with one or
crade wunions relating to any of the

the normal working hours in special
Places such as hotel, restaurants,
special industries, shift works and
other places as the Minister may by
regulations specify;

the rate of overtime pay applicable
to the employees for special places;

the accommodation arrangements and
fees payable by or to different
categories of employees in special

Places;
the meals arrangement and the price
payable oy or to different
categories of employee‘s in special
places;
the transport arrangements from

regidence to place of work and the
fee payable by or to different
categories of employees in special
places of work:

the minimum wages of emplovees;

the payment of bonus and any other
benefits;
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any other thing which the employer
and the employee may deem necessary .

Any Collective Agreement shall not
way contravene the prowvisions of this

{32) The rates which shall be stipulated
lective Agreement shall not be less than
rates stipulated in the contcract of
ice entered into between the employer and
82 or rates prescribed by this Act.

(4) No Collectiwve Agreement shall be
Cive or binding on the parties thereto
8 it 41is registered by the Industrial

-

(5) A registered Collective Agreement
be binding on the parties thereto.

(6) All employees who are priwvy to the
ctive Agreement shall be officially
ified by their employers for the same.

Where any Collective Agreement is
between the trade unions and
oyer‘s Association, the parties thereto
.l supervise the performance of the sames.

(8) No Collective Agreement shall
be used for any other purposes other than
those so agreed by the parties thereto.

53 (1) One or more employers or
Eyer*s Association or trade union may
re a draft proposal of a collective
i £t intended to be used by employees or
foup of employvees of an establishment and
L copies of the same toc the employer's
jation, trade union and Labour Officer
pon receiving them shall make a finding
‘to whether the said proposal does not
ravene the provisions of this Act.

b2} Upon receiving a copy of the said
os8al, the Labour Officer shall, within
¥ days from the date of receiving it hold
eting with the employer or Employers
ciation and the representative of the



ployees and shall thereupon consider the
eived proposal. The Labour Officer shall
icipate in the discussion as a witness.

(32) If an Agreement is reached between
parties as to the terms and conditions of
e proposed collective Agreement, they shall,
an the presence of four witnesses, Labour
Dfficer inclusive, and one from the employer,

= from the employee and one from the trade
union, sign the collective Agreement.

(4) Upcn being signed the collective
- Agreement shall be submitted to the
Commissioner who shall consider and submit the
same to the Industrial Court for registration
in accordance with the provisions of this Act.

S54.(1) If the registered collective
. Agreement contravenes the provisions of
sections 52 and 53 of this Act any party
therecof shall be entitled to file a suit
before the Industrial Court.

(2) The Industrial Court shall have
Jurisdiction to hear and determine any suilt
Eeferred to it under the provision of this
Acct.

e G ) Any employee 1in a contract
regquired to be in writing shall be on a
probation period for a period not exceeding
8ix months from the date he was so employed.

(2) The probation period shall be
regarded as any other normal working days.

(3) The employer shall in writing
confirm such employee socoon after or before the
expiry of the probation period if satisfied by
his competence or may terminate his contract
of service if such employee is incompetent to
carry out his duties under the contract of
service; provided that if probation period
expires without any confirmation being made it
shall be deemed that the employee has been so
confirmed.



(4] Such employee shall abide by all
¥ laws and regulations and disciplinary
be imposed on him in accordance
provisions of this &Act for any

act which shall have been
such employee.

(S5) Such employee shall properly carry
s duties under the contract of service.

(&) On the commencement of a probation
icd an employer shall provide such employee
th a job description.

56. (1) An employver may terminate a
atract of service of an emplovee under a
pbation period in the following instances.

(=) when an employese commits a major
disciplinary offence and the
employes has exhausted all

disciplinary measures provided for
under this Act;

(b) If an employee is not competent to
carry out his duties under the
contract of service provided that
such termination shall be in
accordance with the Schedule to this
Act and provided further that the
employee is given one month EoE
improving himself.

(2) A concracc of service of any
oloyes who commits major disciplinary
fence shall be terminated in accordance with
provisions of this Act and such employee
11 not be entitled to receiwve any
contractual benefit whatsoever.

i ) In the event a contract of service
8 terminated due to the employee's lack of
pmpetence the employer shall: -



(a) give a one month notice in writing
to such employees stating his
intention or a month's salary after
such notice;

(b) pay such employee his due salary in
respect of the period of days he has
worked.

(4} The following shall not constitute
good cause for terminating a contract of
service of an employee in a probation period: -

(a) pregnancy or breast feeding;

() absence from work due to employee’s
sickness.

57. (1) Any ewmployer who contravenes the
provisions of section 39 and 40 of this Act
shall be guilty of an offence and shall be
liable upon conviction to a fine of not less
than the sum eguivalent to fiwve hundred United
States Dollars.

(2) An employer who contravenes the
provisions of section 42 of this Act shall be
guilty of an offence and shall be liable on

conviction to pay such employee the sum egual
to six months sarnings.

{3) The pProperty and assets of any
employer who defaults to pay compensation
imposed against him under sub-section (2) of
this section shall be attached and sold to
recover the sum ecguivalent to the compensation
s0 imposed.

(4) An employee who intends to terminate
his contract of service shall give three
months notice in writing te his employer or
pay to the employer his one month salary. A5
he fails to do sc shall be guilty of an
offence and shall be liable upon conviction to
2 fine of not less than the sum eguivalent to
four hundred United States Dollars.



{5) Any persomn who contravenes the
wigions of sub-section (5) of section 45 of
ig Act shall be guilty of an offence and
all be liable upon conviction to pay a fine
B not less than the sum equivalent to four
mndred United States Deollars.

(6) ANy pPerson who contravenes the
;yfgvisicns of sub-section (4) of section 46 of
ithis Act shall be guilty of an offence and
shall be liable upon conviction to a fine of
pE less than the sum equivalent to six
dred United States Dollars.

i {7 Any person who employs a foreigner
funder a contract of service not attested by
the Labour Officer shall be guilty of an
" offence and shall be liable upon conviction to
a fine not less than the sum eguiwvalentc to
~eight hundred United States Dollars.

(8) Any person who contravenes the
‘provisions of sections 53 and 56 of this Act
Ehall be guilty of an offence and shall be
diable upon conviction to a fine of not less
than the sum egquivalent to eight hundred
United States Dollars.

- {9} Any employer who employs any person
in any employment to which the contract of
Bervice is reqguired to be din. writing and
Wwithout such contract, shall be guilty of an
offence and shall be liable upon conviction
to a fine of the sum eguivalent co one
thousands United States Dollars.

(10} Any person who employs any other
person to do any work pursuant to a contract
of service entered into by such person before
such person has been certified by madical
examination toc be physically fit to do such
work as required by sub-section (1) of section
28 of this Act shall be guilty of an offence
and shall be liable upon conviction to a fine
not less than the sum egquivalent to five
hundred United States Dollars.



il The property s assets of any
ployer who, defaults teo pay fine imposed on
m under this section shall be attached and
@ld to recover the sum eguivalent to the fine
imposed.

PART FIVE
DUTIES IN EMPLOYMENT

1) An employes in a contract
flired to be in writing shall be entitled to
ceive wages from his employer for a period
Et exceeding one calendar month.

(2} No part of the remuneration earned
or payable to. the employacs shall be
fdeducted by the employer without good cause.

(3} The following deductions from the
emuneration due to an employee are allowed
fhotwithstanding the provisions of sub-section
B2l of this section: -

(&) an amount in respect of subscription
payable to the social security fund.

(b} deduction by way of reasonable rent
or other reasonable charges for
accommodation, and food provided by

p the employer for the employees as

agresed under the collective
Agreaement .
] any other deduction agreed in

writing by both parties to Che
contract of service.

Byl L 1) The Minister may by regulation
provide for the payment of minimum wages and
rates of such other wages in respect of
employment in particular places or otherwise
as he deems fit when he is satisfied that the
existing wages in such places are wvery low;
Provided that an employer shall be entitled to
pay his employess wages exceaeding the
prescribed rates.

(2 The Minister shall by order
published in the Gazette prescribe the rates
referred to in subsection (1) of this section.



The following procedure shall be
in preparing the minimum wages and
such other wages:-

the Commissioner shall prepare or
cause to be prepared a proposal of
minimum wages and rates of such
wages when he deems appropriate and
required to do so;

the Commissioner shall submit such
proposal to the Labour Advisory
Board established under section 102
of this Act and a copy to the
Minister;

the Lakbour Advisory Board shall
consider such proposal referred to
it and shall proceed to decide
whether or not to accept or order
some amendments as 2 d o deems
appropriate;

upon being approved by the Labour
Bdvisory Board, the Commissiconer
ghall submit the draft proposal to
the Minister and the proposed
amendments as the case may be;

if the proposal is refused by the
Labour Advisory Board, che
Commissioner, shall in writing
inform the Minister the reasons for
such refusal ;

the Minister shall have the power to
determine the minimum wages and
rates of such other wages as he may
deem appropriate after considering
argument of cthe Labour Advisory
Board and criteria used by the
Commissioner in such proposal.

The employees concerned shall be
led to receive their prescribed wages
‘the date such rate of wages shall be
ibed by the Minister in the Gazette.



60. Every employer shall, at his own
e provide for his employee‘'s medical
[Rle = in the following instances: -

(a) B E personal injury does not arise
out of and kgl the course of
employment, Toybtic such disease g
attributed to employee's negligence,
Suech as misconduct, the employer
shall be responsible for the fifty
per cent expenses oE medical
attendance on such employee for a
period not exceeding three months;

if personal injury arises out of and
ffla the course of employment, the
employer shall be responsible for
all expenses of medical attendance
on such employee until such employee
recovers;

an employee shall also be entitled
to such compensation as provided for
by the Workmen's Compensation Act,
B8 6 .

el (1) Every employer shall at his own
e provide his employees under oxral
s cct or contract required to be in
e ing with means of transport to and
fEv o the place of employment.

g cuch transport may be provided in
nner agreed by the parties provided that
PeTndard of services shall not be less
e standard prescribed by the Minister
regulations.

=) fletwithstanding the provisions of
¥ifes (1) and (2) of this section, every
ser shall provide his employees who are
ed in shift work between 9.00pm and
s rrancsport to and from the place of
ent .



(4) The Minister may by regulations
prescribe a number of trips to and from the
place of work.

62 _ (1) There shall be imputed into
every contract of service whether in writing or
evidenced by a labour card or oral, an

obligation on the part of employer to cause the
employvee to be properly housed if the place of
employment is at such a distance £from the
employees's home as to render it impossible
for him to conveniently return to his home
upon the conclusion of a day's work.

(2) Accommodation standard for different
categories of employees shall be specified-in
the contract of service.

(2) An employer may provide his employvee
whose place of abode is not wvery far from
place of employment, with accommodation;

provided that such intention shall be provided
for under the contract of service.

(4) The employer may pay meal allowance
to any employee referred to in subsection (5)
of this section.

(5) Any person who is employed to work
in hotel, restaurant and such like place shall
be entitled to be provided with meals at the
expense of his employer.

(6) The collective Agreement shall
provide for the standard of meals referred to
in subsection (5) of this section.

{72 The employer shall prowvide uniforms,
special protective clothes and other
protective egquipments to categories of

employees as it shall be specified in the
regulations.,

{8) The clothes and protective
equipments referred to in subsection (7) of
this section shall be the property of the
employer who at his own expense shall be
responsible for the safety and cleanliness of
the same and the employees who use them.



N (9) The employer shall make sure that
‘his employees when performing their duties use
‘the clothes and eguipments referred to in sub-

‘section (7)) of this section.

63 . (1) In all estaklishments the normal
working hours shall not exceed eight hours per
day and forty two hours per week.

(2} An employer and employes may by
contract agree on their own normal working
hours provided that such period shall not

exceaed ten hours per day or forty eight hours
per week.

(3) When persons are employed in shifts
it shall be permissible teo employ persons in
excess of eight hours in any one day and forty
two hours in any one week provided that the
average of that period shall not exceed ten
hours in any one day or forty eighty hours in
any one week.

(4) In any establishment where the
normal working hours are at least eight hours
or more per day, a one hour break shall be
granted each day to the employees provided
that this provision shall not apply to the
employees in particular services to be
specified by the regulations.

(5) The employer shall grant a one hour
break to his employees referred to in
subsection (4) of this section.

64 . {1} If there is no written Agreement
between the employer and the employee as to
the number of over time hours which may be
worked, hours worked in excess of forty two
hours in any one week shall be regarded as
overtime hours for the purpose of this part.

(2) The number of overtime hours which
may be worked shall not exceed the limitations
established by subsections (1} and (2) of

gection 63 ©of this Act.



(3) Where overtime hours are worked, the
employee shall be entitled to an overtime pay
in the following manner: -

(a) in respect of weekdays, the employee
shall be paid not less than double
the rate payable per hour for work
on a working day (monthly salary x
overtime hours x 2/30 x 8);

() in respect of heclidays and public
holidays, the employee shall be paid
not less than double and half the
rate payable per hour for work on a
day that iz not public holiday
provided that such payment shall be
for eight hours monthly salary x
overtime hours x 2.5/30 x 8.

{c) in respect of any overtime hours
worked 1in excess of eight hours
referred to in sub-section (3) (b),
of this section the employee shall
be paid not less than three times
the rate payable per hour for work
on working day .

65 . (1) The Minister may by regulation
make provisions for the maximam number of
working hours and rest days 1in respect of
employment in particular occupations provided
that such maximum number shall not exceed the
limitation established by sub-sections (1) and
{2) of section 63 of this Acrc.

{2) The Minister may by regulation make
provision for the payment of overtime rates of
pay in particular occupations.

66. (1) An employee shall not be reguired
to work for his employer for more than six
consecutive days without a day's rest.

(2} The employer shall give his employee
a day's rest which for the purposes of this
section shall mean a period of rest comprising
at least twenty four consecutive hours.



(3] The Minister may by recqulation
exclude persons holding high managserial
positions from the operation of sub-sections
{1) and (2) of this section.

{(4) The Commissioner may grant temporary
exemption from the provisions of this section
in order to prevent the loss of perishable
goods .

{5) Every employer shall keep a register
for the purpose of recording his employee's
resting days and shall produce it to the
Labour Officer or Imnspector if reguired.

67. (1) An employee shall be entitled to a
day's holiday with full pay at the expense of
the employer on every public holiday during
his employment.

(2} The Minister shall by order
published in the Gazette specify the days
which shall be considered as public holidays
for the purpose of this section.

&8. (1) Every employee shall, once in
every calendar wvear, be entitled to a leave
with full pay at the expense of his employer,
at the rate of seven days in respect of each
period of full four months of service, toc be
taken at such time during such calendar year
as may be agreed between the parties provided
that an employee who is under probation periocd
ghall not be entitled to annual leave.

(2} The employee who i=s on his annual
leave shall be entitled to travel to any place
of his choice provided that he gives address
to his employer of the place where he intends
to travel to.

{(3) An employver and employee may by
contract agree in che presence of a
representative of a particular trade union to



forego the employee’s annual leave Eor
compensation on the part of the employee of
the sum eguivalent to one months salary
. payable to such employee; Provided that no
more than one annual leave shall be forgoene
within three years in respect of the same
employee .

(4) An employer may, when he deems
necessary, delay annual leave of his employees
provided that such delay shall not exceed two
years.

(5) An employer shall in writing notify
his employee the reasons for such delay .

(6} An employvee whose annual leave has
been delayed shall be granted his annual leave
for the whole period of such delay.

{(7) An annual leave which has been
sdelayed shall not be forgone for compensation.

(8) An employee who is on his annual
leawve shall be entitled to a full pay.

BS ) An employer shall once in every
three vyears provide his employee and his
family of two children below the age of
eighteen years the sum of money equivalent to
the transport fares for the return tickets
within Tanzania.

(2) An employer shall provide such
service by using reliable means of transport
for the safety of the employee and his family .

(2) A collective Agreement may provide
for the payment of transport fare referred to
in subsection (1) of this section.

(1) The employer may provide his
employee with transport fare for the return
tickets out of Tanzania provided that such
intention shall be provided for in a
particular agreement between the employer and
employee .
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(5) No transport fare referred to 1in
sub-sections (1) to (4) of this section shall
be granted to any employee who is not
travelling.

70. MNMotwithstanding the provisions of
section 68 of this Act, every employer shall be
entitled to a temporary emergency leave with
full pay in the following instances:-

(a) in case of the death of her father,
mother, son, or daughter for a
period not less than three days;

{b) in case of the death of her husband
for a period of not less than seven
days ;

(c) in case of the death of his sister,

brother or half sister cr half
brother, for a periocod of not less
than two days;

(a) if the employees wants to get
married, for a period of not less
than three days;

(e} in case of the marriage of his son,
daughter for a period of not less
than two days;

(E) in case of the death of his father
or mother in law for a period of not
less than two days.

T1. (1) If a doctor certifies that an
employee has contracted a permanent disease
arising out and in the course of employment or
otherwise and is incapable of work because of
such disease the employer shall grant such
employee a sick leave.

{(2) An employee who has contracted
disease not arising out of, nor in the course
cf employment, shall be entitled to a sick
leave as follows: -

(a) a temporary leave on full pay for a
pericd not exceeding sixty days;
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(b} if a doctor certifies that the
employee is still incapable for
work, after the expiration of the
first sixty days, the employer shall
grant the employee another sick
leave for a period not exceeding
ninety days other than the first

sixty days provided that the
employee shall be paid half of his
wages;

(c) if the period referred to in
paragraphs (a) and (b) of sub-
section (2) of this section elapses
and the doctor certifies that the
sick employee is still incapable of
work the employer may grant the said
employee a leave without pay for a
period not exceeding sixty days;

(4a) if leave without pay referred to in
sub-section (2) () expires and a
doctor certifies that the sick
employee is still incapable of work,
cthe employer may cause the
employee's retirement from office.

(3) The employer may in consultation
with the leadership of the trade Union's
branch at the place of work decide on the
matter referred to in sub-section (2) (b}, ()
and (d} of this section.

(4] IE a doctoxr cerctifies chat an
employee has contracted disease following
perscnal injury arising out cof and in the
course of employment the employer shall grant
such employee a sick leave as follows:-

(a) a s8ick leave on full pay for a
period not exceeding six months;

{b) if wupon expiry of six months a
doctor certifies that a sick
employee is incapable of work, the
employer shall grant such employee
another sick leave for a period not
exceeding three months provided that
the employee shall be paid half of
his wages;
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{c) if the periocd referred to in sub-
section 4(a) and (b) of this section
expires and a doctor certifies that
the employee is still incapable for
work, the employer may grant the
sick employee a leave without pay
for a period not exceeding three
months ;

(da) If leave without pay referred to in
sub-section (4} (c) of this section
expires and a doctor certifies that
a sick employee is still incapable
of work, the employer may terminate
the contract of service in
accordance with the provisions of
this Act.

(5) In consultation with the leadership
of the trade union's branch of the place of
work the employer may decide on matters
referred to in sub-section 4 (bkb), (c) and (d}
of this section.

(&) an employer and the trade Union
concerned 1in the c¢ollective Agreement may
agree on some other privileges of sick leave.

72.(1) An employer may grant his employee
leave without pay for a period not exceeding
three months on the feollowing conditions:-

{a) In case a female employee giving
birth before the completicn of three
vears referred £o in sub-section (4}
of section 115 of this Act;

() when an employer is dully served
with reliable information that
employee's son, daughter, father,
mother or dependant is sick and that
the employee wants to take care of
any one of them;

{c) when an employee wants to accompany
his wife or husband as the case may
be, who is travelling out of Unguija
or Pemba on leave;



(d) without prejudice to the provisions
of section 77 of this Act when the
employee wants to attend funeral or
mourning ceremony of his relatiwve
out of Unguja or Pemba;

(e) without prejudice to the provisions
of section 70(k) of this Act an
employer shall grant leave without
pay to his employee who has applied
for such leave feollowing the death
of her husband.

(2) When an enterprise ceases to operate
following shortage of raw materials, low
season in respect of hotel or any other reason
thereof the employer may with permission from
the Commissioner grant one or more employees
leave without pay for a pericd not exceeding
8ix months.

{3) Upon being satisfied that retaining
the employees may affect the income of the
employees or the employer or endanger the
safety of the employees, the Commissioner may
approve the leave without pay referred to in
subsection (2) of this section.

(4} The Commissioner shall have the
power to refuse approval of such leave if he
is not satisfied by any reason referred to in
sub-section (2) of this section.

(5) The employer may appeal to the
Minister against the decision of the
Commissioner made under sub-section (4) of
this section and the decision of the Minister
shall be final.

(8) Upon approval being given to a leave
without pay the employer shall in writing give
notice to his employee on such approval, the
duration and the reasons thereof.

(7) The period under which an employee
was on leave without pay shall not be
calculated when computing the employer's
contractual terminal benefits.



(8)
following procedures in granting leave without
pay in accordance with subsection (2) of this
section: -

(a)

{b)

{c)

(aj

(e)

Every employer shall observe the

the employer shall communicate in
writing with the branch leadership
level of the trade union concerned,
stating reasons for the intended
leave in a period of not less than
three months before the intended
date of granting such leave;

the employer shall in a period of
three months before the intended
date of granting leave without pay
submit an application in writing to
the Commissioner stating reasons for
the intended leave and the written
comment of the trade union branch
leadership on such leave;

the trade union branch leadership
shall in a period not exceeding one
month from the date of receiving the
communication, submit its reply to
the employver giwving their comments
on granting such leave. A copy of
the =said reply shall be sent to the
Commissioner;

the Commissioner shall consider the
application and in a period of one
month £from the date he receiwved that
application shall give or withhold
his approval after considering the
reasons adduced by the employer and
the trade union, provided that the
copy of the decision of the
Commissioner shall be delivered to
the employer and trade union branch
leadership;

within thirty days of deliwvery of
Commissioner's decision, any party
aggrieved by such decision may
appeal to the Minister who shall
hear and determine the appeal within



(E)

(g)
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ich the
30 days from the date oOn whic
appeag was submitted to the
Ministexr;

in the svent one month elapses grom
the date the Commissioner received
an application from the employer Lo
grant leave without pay without
giving reply the employer shgll hawve
the right to grant the said leave
without pay.

in the event one month elapses from
the date the Minister received an
appeal from the aggrieved party

against the decision of the
Commissioner without giving his
decision, the decision of the

Commissioner shall be binding on
both parties.

(9} . Where harm or damage results from
the force majeure, the employer ehall do the

following:
ta)

(b}

the employer shall grant the
employees concerned leave without

pay for a period not exceeding one
month ;

in not later than two weeks from the
date such ewvent occurred, the
employer shall give notice in
writing to the Commissioner and
trade union branch leadership
stating the nature of the event, the
way he is trying to solve it and the
proposed period of the intended

leave without pay to be granted to
the employees.

(10) Upon receiving such mnotice the

Commissioner shall observe the following
procedure: -
(&) the Commissioner shall carefully

consider the notice submitted before
him by the emplover;



() the Commissioner shall give or
withhold his approval o the
intended leave without pay;

(c) the Commissioner shall give or
withhold his approval within two
weeks from the date such notice was
given to him provided that the
period for leawve without pay shall
not exceed six months.

(11} The leave without pay granted in
accordance with subsection (3) (a) of this
section shall include such leave granted by
the Commissioner.

73 43) When leave without pay granted
in accordance with sub-sections (2) and (9) of
section 72 ceases the emplover shall:

{a) reinstate the employees concerned;
or

{b) terminate the contract of service in
accordance with the provisions of
this Act;

(2] No employer shall be entitled to

exercise powers conferred on him under sub-
section (1) of this section unless a notice in
writing stating his intention thereof has been
submitted to the Commissioner one month before
the expiry of such leave without pay.

3] In the event the employer fails to
give notice referred to in sub-section (2) of
this section, the contract of service of such
employees shall terminate. Conseguently the
employer shall pay to such employvees their
contractual benefits in accordance with the
provisions of this Act.

T4, (1) In the case of any employes in a
contract dying during the period
of his employment and a doctor certifies in
writing that the death was occasioned by
reasons arising out of or in the course of the
deceased employment, his employer shall: -
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(a) be responsible for burial expenses
of the deceased employeese; and

(b} compensate cthe deceased heir in
accordance with the provisions of
the Workman's Compensation Ack,
i1986; and

(<) pay to the deceased heirs any other
contractual benefits accruing to the
deceased employee.

(23 In the case of an employee in a
contract required to be in writing dy ing
during the period of his employment but the
deceased death is not occasicned by any reason
arising out of or 1in the course of , his
employment, the employer shall: -

Lad be responsible for not less than one

third of che deceased burial
expenses; and

(b} pay to the deceased heirs any ocher
contractual benefits accruing to the
deceased employee in accordance with
the provisions of this Act.

(3} Ssubject to the provisions of sub-
sections (1) and (2) of this section, an
employer and a particular trade union branch
leadership shall have the power to make
provisions in collective Agreement for the
rates or any other payment in relation to the
emplovee's death.

75 . (1} An employee who is required by his
employer to trawvel within or out of Unguja,
Pemba or Tanzania shall so travel at the
expense of the employer.

(2) The expenses referred to in sub-
section (1} of this section shall include
travelling fare for the return journey, meals
and accommodation expenses.

e | Rates of expenses referred to 1in
sub-section (1) and (2) of this section shall
be a matter for agreement betwesn the employer
and employee.



(4) The employer shall provide his
employee who is travelling abroad with outfit
allowance .

76 . (1) Where a contract is terminated
by the expiry of the term for which it was
made, an employee shall be entitled to receive
from the employer a certificate of service of
the following particulars of employment:-

(a) the names and addresses of the
employer and employees;

(b) the length of the employee's period
of continuous employment with the
employer ;

(c) the capacity in which the employee
was employed prior to termination;

(4} employee's working capacity;

(e) the effective date of contract of
service;

{€) the reason or reasons for the
termination of the employee's
employment .

(2} The certificate of service issued

under sub-section (1) of this section shall

be written in English or Kiswahili and shall
be signed and sealed by the employer.

TE ALY Every employee who is a party to
a contract regquired to be in writing and who
has been brought to the place of employment by
the employer from out of Unguja or Pemba
shall have the right to be repatriated at the
expense of the employer to his place of first
appointment in the following cases:-

(a) on the expiry of the period of
service stipulated in the contract;

(k) onn the termination of the contract
by the employer before the expiry of
the period of service stipulated in
the contract;



() on the termination of the contract
by reascon of inabilicy of the
employee to fulfil the contract
owing to sickness or accident;

(ad} on the termination of the contract
by any reascn stipulated in this Act
gave that a termination of the
contract by the employee for reasons
other than those stipulated in this
Act.

(2) Where the family of the employee has
been brought to the place of employment by the
employer, the family shall be repatriated at
the expense of the employer whenever the

employee is repatriated or in the event of his
death.

{3) The expenses of repatriation
referred to in sub-sections (1)} and (2) of
this section shall include: -

(a) travelling meals and subsistence
expenses during the Jjourney;

(b} meals and accommodation expenses for
a period not exceeding two weeks
between the date of expiry and the
date of repatriatiomn.

(4) The employer shall not be liable for
subsistence expenses or rations in respect of
any period during which the repatriation of

the emploves has been delayed by the
employee*s own choice.

78 . (1) The Commissioner may exempt the
employer from liability for repatriation
expenses in the following cases:-

(a) when he is satisfied that:-

(i) the employee, by a
declaration in writing has
signed that he does not wish to
exercise his right to
repatriation,
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{ii) the employvee has been settled
at his request or with his
consent at or near the place of
employment ;

() when the Commissiconer is satisfied
that the employee by his own choice
has failed to exercise his right to
repatriation before the expiry of
three months from the date of expiry
or termination of the contract.

9. (1) An employer who fails to provide
employes with such clothes or egulipment
referred to in sub-section (5) of section 66
of this Act shall be guilty of an of fence and
shall be liable upon conviction to a fine not
1ess than the equiwvalent amount of two hundred
United States Dollars.

(2) An employee who fails to provide the
Labour Officer or Inspector with registers
referred to in sub-section (5) of section 66
of this Act shall be guilty of an offence and
shall be liable upon conviction to a fine not
less than the eguivalent amount of four
hundred United States Dollars.

{3) an employver who pays the wages below
the rates prescribed by the Minister, shall be
guilty of an offence and shall be liabkble upon
conviction to a fine of not less than

equivalent amount ot four hundred United
States Dollars.

{4) An emplovee who fails to repatriate
his employes in accordance with the provisions
of section 77 of this Act, shall be guiltcy of
an offence and shall be liable upon
conviction to a fine of not less than the
equivalent amount of seven hundred United
States Dollars.

(5} an employee who contravenes the
provisions of section 71 of this Act, shall be
guilty of an offence and shall be liable upon
conviction to a fine of not less than the

equivalent amount of one thousand United
States Dollars.



{a) The property or assets of any
employer who defaults to pay fine imposed on
him under this section shall be attached and
sold to recowver the sum equivalent to the fine
imposed.

PART SIX

ISCIPL MEASURES PENALTIES

80.(1) Any employer shall be entitled to
impose a disciplinary penalty on any employee
for negligence or failure to carry out his
duties under the contract of service;
Provided that the employer is not allowed to
dismiss him.

(2) Disciplinary penalties which an
employer is entitled to impose on any employee
who breaches the conditions of employment
shall be as follows: -

(a) written warning;
() reprimand ;
(=) fine;

(4} demotion; and
() suspension from worlk.

(3) An employer shall be entitled to
impose a disciplinary penalty only when it is
reasonable for him to do so in the particular
circumstances, and the question of what is
reasonable shall be decided by considering: -

(a) the nature of the neglect, failure
or alleged failure on the part of
the employes, the penalty imposed by
the employer before, and the
previous conduct of the employee;

(b) the contents of the Disciplinary
Measures as set out in the Schedule
to this Actc.

81.1(1) Every employer is required to make
disciplinary rules which shall govern the
conditions of employment at the place of work,



which may differ from one place to ancther
depending on the size and the nature of that
institution.

(2) The said rules shall be written in a
simple language which all employees, their
associations or representatives may easily
understand.

(3 The rules shall not show any kind of
discrimination and shall apply to all
employees without regard to tribe,

nationality, color, gender, marriage status,
religious or political inclination.

(4) Any employee who contravenes any
disciplinary rule, may be given oral warning,
by the employer and if he fails to comply
with, other disciplinary penalties shall be
taken in accordance with procedures set out in
the Schedule to this Act.

(5) An employer is required to produce
many copies of the rules and be available to
employees and their associations at all hours
at their place of work.

(6) The disciplinary rules shall specify
the following matters: -
(&) the categories of employees
concerned ;
() the circumstances in which the rules

shall apply;

(c) the contents of the rules, which
shall be 1in a simple and clear
language which can be easily

understood ;

(d) the penalties which may be imposed
in case of contravention of any such
rules.

sion. 82.4(1}) The employer may suspend an

employee who has breached any of the
disciplinary rules without pay for a period
not exceeding two weeks.



(2) The employer may suspend an
employee for the purpese of conducting an
inguiry into the offence or of fences

committed, and the employer shall prove his
intention to dismiss him.

(3) Where an employer decides to suspend
his employee, he is reguired to give him a
written notice on the offence or offences
committed and the action taken and shall give
him seven days to defend himself.

(4) An employer is reguired to consult
trade union branch leadership at the place of
work within seven days from first date of
suspension.

(5) Within the seven days from the date
of suspension che trade union branch

leadership at the place of work may meet oOr
write to the employver in order to explain its
stand on the suspended emplovee.

(6) Within fourteen days of suspension,
the employer is reguired to prove the offence
or offences, consider the opinion of trade

union branch leadership; and to decide whether
to continue with his serwvice or to dismiss
him.

83.(1) An employee who commits an offence
or suspected to commit a disciplinary offence
shall be notified in writing about his offence
and the disciplinary penalty which shall be
taken.

(2} An employee shall be given seven
days to defend himself before his employer.

(33} If within the period of seven davs,
the employee fails to give explanation or his
explanation was unsatisfactory to the
employer, the employer may impose disciplinary
penalties in accordance with the Schedule to
this Act.



(4) An employer shall be required to
inform the trade union branch leadership at
the Place of work orL the offence and

disciplinary action taken agalinstc the
employes .
(5) If the employee is not satisfied

with the disciplinary action imposed on him by
the employer, the employee may, within a
pericd cof fourteen days of imposition of the
penalty, make a written complaint to the
Commissioner.

(&) After receiving the complaint made
by the employee, the Labour Officer shall
investigate such complaint and shall

communicate with the employer concerned,
employes concerned and the leadership of the
ctrade union branch at the place of work.

{7) The Labour Officer shall have tChe
powers to set aside or amend the said penalty
depending on the weight and circumstances of
such offence.

(8) The Labour Officer shall communicate
in writing with the employer and employee on
his decision, and the employver shall be bound
by it.

B4. (1) Subject to the provisions of
this Act, a dismissal may be made in the
following circumstances: -

(a) where the contract of service 1is
cerminaced by the employer without
notice, or within less notice than
that to which the employees is
entitled by any statutory provision

or contractual term; (such dismissal
shall be termed "summary
dismissal") .

(b} where the contract of service is
terminated by the employee, with or
without notice, or the employee

fails to attend work for the six
consecutive days of work without
notice to or permission of the
employer;



{c) where the employee fails to return
to his work six days after
completing his leave without notice
to or special permission of the
employer.

(2) Any employee who has been dismissed
shall not be entitled to any terminal benefit
or gratuity.

85. (1) No employexr shall have the right
to dismiss any employee without proving the
reagons for such dismissal, as prescribed in
this Act.

(2) When the employer is intending to
dismiss his employee for offence or offences
committed, orxr for further committal of
disciplinary offence, he shall observe the
following procedure: -

ta) the employer may suspend him in
accordance with the provisions of
gection B2 of this Act;

() when, within the period of fourteen
days, the employee has failed to
give explanation or his explanation
is unsatisfactory or the trade union
branch leadership at the place of
work  has failed to defend the
suspected employee, the employer may
take action to dismiss that
emplovee ;

() the employer who dismisses his
employee is regquired to notify him
in writing on his dismissal action,
reasons for dismissal, and the date
on which that action shall take
effectkt;

(d) the employer is required to inform
officially the trade wunion branch
leadership at the place of work
within seven days from the date of
such dismissal, and to explain the
reasons for dismissal and the date
to which that action has taken
effect.



86.(1) The employee who commits or
out suspected to have committed a criminal offence
cut=side the place of work, may be dealt with in

the following manner: -

ta)

(b)

(c)

) 87{1)
the steal the property of his employer or his

at the time the eriminal proceedings
commence at the court, the employer
may give him leave without pay
until the day of judgement;

when the employee is convicted and
sentenced for a term of less than
six months, the employer may give
him leave without pay for the whole
period of his imprisonment or may
dismiss him and give him his
benefits;

when the employee is convicted and
sentenced for a term of six months
or more, the employer shall dismiss
him and give him his benefits in
accordance with the provisions of
this Act.

The employee who is suspected to

colleague or a customer, may be dealt with in
the following manner: -

(a)

(b)

(2)

the employer may suspend him from
work in accordance with the
procedures under this Act;

the employer shall inform, in
writing a Labour Officer of the
instance and the action taken within
seven days from the occurrence of
such theft.

In case in his statement, the

employee admits that he has stolen or the
employer has reasonable proof of it he may
take action to dismiss him and to inform him
about such proocf; and a copy to the Labour
Officer and leadership of trade union branch
at the place of work.
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(3) In case the employee did not admit
or the employer has no proof of that theft, he
may initiate criminal proceedings and the
employee shall be suspended for a periocod not
exceeding three months from the date of such
cccurrence, and the employer is obliged to Pay
him half salary.

(4) When, within the period of three
months, the court convicted such emplovee, the
employer shall have the right to dismiss him
and shall not be entitled to any benefits and
half salary.

(5) When the suspected employes is
acquitted, the employer shall do one of the
following: -

(a) shall re-instate him to his work so
as to continue with his contract of
service; or

() shall terminate his contracrt of
service and give him his benefits in
accordance with the provisions of
this Act.

(6) If three months expire, and the
criminal proceedings are not completed, the
employer shall pay him half salary, and from
that date the said employee shall be
considered on a leave without pay.

{7} Where, after che three months
period, the employee has been convicted, he
shall be dismissed forthwith.

(8) Where, within the period after three
months, the employee is acguitted, the
employer shall pay back the half salary of
three months and thereafter shall decide in
accordance with the provision of subsecrtion
{5} of this section.

88. An employee who commits criminal
offences, other than theft, shall be liable to
the penalties as set out in the Schedule
to this Act.



B89. An employer who is intending to take
any disciplinary action against the employee
who is an officer of trade union branch shall
first be entitled to communicate in writing
with the Labour QOfficer.

S0. (1) Where an employee complains of
unjustified dismissal, may, within three months
of the date of dismissal, present a written
complaint to the Commissioner in Unguja or
Labour Officer in charge in Pemba.

(2} The Commissioner or Labour Officer
in charge in Pemba, as the case may be, shall
present such complaint, within one month after

receiving of such complaint, to a Conciliation
Board.

{3} The Conciliation Board, within one
month of receiving such complaint, shall
decide on the same, and shall inform the

Commissioner or Labour Officer in charge in
Pemba about the criteria used and the
consensus reached.

(4) The Commissioner or Labour Officer
in charge in Pemba shall communicate with the
employver and the employee concerned on the
decision of the Conciliation Board.

(5} The employer or employee
(complainant) or their representatives, or
their witnesses but not their advocates, may

be summoned to give their evidence before the
Conciliation Board.

{6) The decision of the Conciliation
Board shall be a decree and shall be binding
to all parties and shall be executed within
three months of the date when such decree is
issued.

(71 Where the Conciliation Board decides
that the dismissal of the employes was
unreasonable, may make order for: -

(a) the employee to be paid the whole of
his salary entitled to receiwve for



71

the pericd when he was out of
contract of service;

{b) (i) the employee to be re-instated
to continue with his contract
of service;

(ii) the employer to terminate the
service contract and to pay him
all his benefits in accordance
with the provisions of this
Act .

{8) The Conciliation Board shall give
its decision within the period of three months
from the date of receiving the complaint.

{9) Where, the Conciliation Beard fails
to give its decision, the Commissioner shall
present the complaint to the Industrial court.

8%L.1{1) A party to the contract cf
service which believes that chere is an
infringement of this Act or any other labour
law, may present his written complaint to the
Commissioner.

(2) The Commissioner shall appoint a
Labour Officer to deal with it, where his
decision shall be a "decree" which shall be
binding to the party concerned.

(2} Where, the Labour QOfficer fails to
resolve the dispute, he shall inform the
Commissioner who shall present to the
Conciliation Board to be dealt with; the
decision of the Conciliation Board shall be a
decree which shall be binding to the party
concerned.

{4) Where the Conciliation Board fails
to resolve the dispute, it shall inform the
Commissioner who shall forward the same to the
Industrial court.



72

(5) Where, any party 1is not satisfied
with the decision of the Conciliation Board,
may appeal to the Industrial court.

92. Where the Commissioner receives a
complaint from any party to the contract of
service as mentioned in section 91 of this Act,
he may decide whether to follow the procedure
mentioned in section 91 of this Act or to
forward the same to the Industrial court.

93 . (1) Any employer who imposes
disciplinary penalty on his employee without a
reasonable cause, may be charged, for an
offence and shall be liable on conviction to a
fine of not less than five hundred United
States Dollars.

(2) Any employer who shall dismiss his
employee contrary to the provisions of this
Act, shall be guilty of an offence and shall
be liable upon conviction to a fine of not
less than seven hundred United States Dollars.

(3) The property and assets of the
employer who defaults fine imposed under this
section shall be attached and sold to recover
the amount so imposed.

94. (1) The employee in permanent terms of
service upon becoming due for retirement the
following procedure shall be followed: -

(a) the employer shall furnish three
months notice to the said employee
of an impending intention to retire
him or three months salary in lieu
of notice;



(b) the employer shall furnish three
months notice to the Department of
provident or social security fund to
which the employee is a subscriber;

(c) the employer shall upon retiring the
said employee pay all terminal
benefits due under this Act except
pension which shall be dealt with
under and by the relevant pension
fund Authority;

(d) the employer shall contact the
nearby Labour Officer and the
relevant trade union branch office
in order to ensure that justice is
done in the retirement exercise.

(2) The employes contracted under
permanent terms of service may be terminated
before retirement under any of the following
circumstances: -

(a) where the employee contracts disease
or sustains injury which the doctor
certifies that he cannot continue
with his employment;

(b) where the establishment ceases its
operations for the purpose of
winding up its business;

(<) where the employer declares
redundancy and is so authorised
under this Act.

(3) The employee contracted under
written agreement whose service is terminated
for any reason other than illness the
following procedure shall be followed: -

(a) the employer shall give the said
employee three wmonths notice or
three months salary in lieu of such
notice;

(b) the employer shall furnish three
months notice to provident or social
security fund before termination of
such employee;




(c) the employer shall pay all terminal
benefits due under this Act after
consultation with the nearby Labour
Officer and a representative of the
relevant trade union branch.

(4) The employee under permanent terms
of service upon attaining the retirement age,
or employee under fixed term of service upon
expiry of the fixed term, shall be retired and
paid all terminal benefits.

(5) Where upon retirement, the employer
still requires the service of the said retired
worker the employer shall employ him under
fixed term of service in accordance with the
Provisions of this Act.

85. (1) employvee under written contract of
service shall, upon having the intention of
voluntarily terminating his service before
retirement or before the expiry of the term
fixed in the contract, except the employees
terminating service on medical grounds as
provided under this Act, follow the following
procedure: -

(a) shall furnish the employver with a
three months notice of his intentcion
to terminate his serwvice or three
months salary in lieu of notice;

(b) shall furnish a written notice to
the trade union branch of the place
of work (if any) one month before
the date of termination.

(2) The employee who terminates his
service in accordance with =subsection (1) of
this section shall not be entitled to gratuity
but shall be entitled toc such proportion of
his contribution to the provident fund,

(3} The employer shall furnish
information and records relating to the
contribution of the said employee to the
provident fund.
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96 . The employee who is found guilty of
gross misconduct oxr of serious criminal

offence before expiry of the term fixed in his
contract of employment may be dismissed and
shall, upon such dismissal, not be entitled to
any terminal benefits except such proportion
of his contribution to the provident fund.

L= her S e ) Any employees retired after
his term of service or after attaining
retiring age shall be entitled co the
following terminal benefits: -

{a) the employer shall pay gratuity
which shall be computed on last paid
salary of the employee multiplied by
a number of months of service
muiltciplied further by 0.15; or

(b) the employee shall be paid terminal
benefits by the provident fund where
the employee and his employer have
contributed and such benefits shall
be so paid by the provident fund in
accordance with the procedure
provided by the relewvant law;

(c) payments made under paragraphs (a)
and (b) of this subsection shall be
exempt from any tax.

(2) The employee who is retired from
service on medical grounds shall be entitled
to terminal benefits in the manner provided
under subsecticn (1) of this section.

(3) The employvese retired on account of
injury sustained in the course of employment
shall be entitled to terminal benefits in
accordance with subsection (1) of this section
and in addition thereof he shall be entitled
to due compensation payable under Workmen's
Compensation Act, 1986.

(4) Terminal benefits to the employee
who dies before the expiry of his term of
service shall be made in accordance with the
provisions of this Act and shall be paid to
his estate.
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52 Terminal benefits to the deceased
employee who died in the course of his
employment shall be made in accordance with
the provigsions of this 2aAct and shall in
addition thereof be paid due compensation
under Workmen's Compensation Act, 1986 and
shall be paid to his estate.

(el The employee who is terminated from
service before expiry of the term fixed in the
contract on account of hi=s refusal to be
transferred from one employer to another shall
be entitled to terminal benefits under the
provisions of this Act.

98 ., The employer is prohibited from
retiring, terminating or dismissing the
employee contrary to the provisions of this Act
and in particular it is prohibited to terminate
employee for the following grounds: -

(a) affiliation of the employee to the
lawful trade union, society or
public affairs.

() the employee's action of filing
suit, petition or proceedings

against the employver for reasonable
allegation that such employver has
contravened labour laws.

(c) ethnic, color; religion, sex,
marriage, family responsibility,
Pregnancy or political affiliation.

(d) absence from duty by reason of
maternity leave.

29 1) The employer shall not terminate
contract of employment of any emplovee on
grounds of redundancy without complying with
the provisions of this Act.

(2] The employer may be allowed to
declare redundancy upon prooft ofE the
following: -



(a)

(b)

(c)

(d)

{32}
declare
shall bhe

{a)

(b)

{c)

(d)

that the number of employees in
his establishment is excessive to
the extent of causing inefficiency;

that he intends to cancel some of
the posts for reasons provided under
paragraph {(a) of this subsection;

that the performance of the employee
subject to redundancy is inadedquate
and that hisg skill does not fit the
technology introduced in the
establishment ;

that consultation has been made with
the relevant trade union branch.

Where the employer intends to

redundancy the following procedure
followed: -

the employer shall discuss the
matter with the relevant trade union
within three months and the trade
union branch leadership shall
deliberate on the matter and give
its recommendations to the employer
and to the Commissioner;

the employer shall within one month
from che date of the agreemeant
submit to the Commissioner the
agreement signed by representatives
of both parties and the reasons for
redundancy, numoer of redundant
employees and the date of effecting
the exercise;

upon receiwving such reportc the
Commissioner shall within one month
of receiving the same, submit it to
the Minister with his
recommendations;

the Minister shall consider the
agreement and the report submitted
to him by the Commissioner and shall
within one month of receiwving the
report give his decision.
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(4) The Labour Officer may be invited at
the discussion conducted between the employer
and the trade wunion branch leadership to
witness the proceedings and decision made
after such discussion.

{(5) Upon the expiry of two months from
the date the employer submitted his report to
the Commissioner without any reply che
employer shall hawve the right to terminate
redundant employees.

(6) The employee who is terminated on
grounds of redundancy shall be entitled to the
following benefits: -

(a) three months notice or three months
salary in lieu of the said notice;
and

(b} compensation egquivalent to saix

months salary; and

(c) gratuity in accordance with the
provisions of the law relating to
gratuity; and

(d) all the arrears, over-time
allowances, leave benefits and all
other dues and claims that may be
outstanding against the employer.

{7) The Minister may refuse to approve
redundancy if he is not satisfied with the
grounds of the exercise and may give the
following directives: -

(a) to declare redundant not more than
twenty five percent of all employees
of the establishment;

(b) not to effect redundancy exercise at
all but in the alternative to
improwve efficiency as may e

suggested by the Commissioner ~» the
relevant trade union branch
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(8) The Minister may, before making any
decision, call for further discussion with the
employer oxr his representative and

representative of the trade union branch.

(5] The decision of the Minister shall
be final.

100. The following categories of employees
shall under no circumstances be involwved in any
redundancy exercise: -

{a) emploveeses under fixed term o
service;
(I} employees under normal annual

maternity or sick leave;
(c) employvees on probation.

101.{1) Any employer who contravenes the
procedure provided under this part shall be
guilty ok id ar ocoffence, and shall Upor
conviction be liable to a fine of not less
than the sum equivalent to two thousand United
States Dollars.

(2} The property and assets of the
employer who defaults fine imposed under this
section shall be attached and sold to recover
the amount imposed as fine.

PART EIGHT

LABOUR ADVISORY BOARD AND
CONCILIATION BOARDS

102. (1) There shall be established a
Labour Advisory Board (hereinafter referred to
as the Board) .

(2) The Board shall consist of not more
than ten and not less than six members who
shall be appointed from among public officers
and representatives af emplovers and
employees .

(2) The chairman and other members of
the Board shall be appointed by the Minister
on such terms, conditions and gqualifications
as he may deem f£it.



(4) Appointment (% i the Chairman and
members shall be published in the Gazette.

(5} The Board shall meet twice a vear
and may conduct not more than two additional extra
ordinary meetings a year as the Chairman may deem
necessary .

(6) The guorum of the Board shall ke
half of the members and in the absence of the

nctions of
ard.

Establishment
pot
[ Conciliation
| Boards.

Chairman the Board shall appoint one member to
be a temporary Chairman teo preside such
meeting.

{7) The Labour Commission shall be the
secretariat of the Board for the purpose of
organization, preparation. af agenda and

keeping records of the Board proceedings.

(8) The Minister may make regulations
for better carrying cut of the duties of the
Board.

103511 The Board shall consider and
advise the Minister upon any matter under this
Act or any other labour law and upon such
other matters affecting employment.

(2) The Board shall advise the Minister
on minimum wage scale and other salary scales
in private sector.

(3) The Board shall exercise any other
functions as directed under any regulation
made by the Minister.

(2} The Board may formulate 1its own
procedure for its proceedings and exercise of
functions.

i104. (1) There are hereby established not
more than five Conciliation Beoards for Unguja
and Pemba.

(2) The Minister shall, by notice in the
GCazette declare the areas in respect of which
such Conciliation Boards shall exercise their
functions.
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105. (1) There shall be a permansent
chairman of each Conciliation Board appointed
by the Commissioner Erom among Labour
Officers.

{2) There shall be two other members

whose tenure shall expire upon completing
settlement of a dispute for which the said
Conciliation Board was constituted who shall
be appointed by the chairman in the following
manner from time to time: -

{a) one menmber from the relevant trade
union branch existing at the place
of work which is subject of such

dispute.
(b) one member from non-governmental
organization which directly or

indirectly represents the interests
of the employers and in the absence
of such organization any perscn from
amongst employers who in any case

has no relationship with the
employver who is the subject of such
dispute.
(3) In the hearing and deciding of a
complaint, the Conciliation Board shall

comprise of a Chairman and two other members
he has so appointed.

(4} The proceedings of the Coneciliation
Board may continue and giwve its decision
notwithstanding that one of its members, who
is not the Chairman, is absent.

(S} In appointing members the Chairman
shall have regard to appointing persons who do
not have any direct or indirect interest in
the complaint or dispute.

106. (1) The Chairman of a Conciliation
Board to which a complaint or dispute is made
shall: -

{a) ensure that all parties are informed
that a complaint or dispute has been
referred to the Conciliation Board;
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(b} inform all parties of the place,
time and date of the hearing of the
complaint or dispute.

(2) The Parties to a complaint or
dispute or their representatives shall have
the right to be present and to be heard at the
hearing and to submit evidence and memoranda
and to be present at the time of deliwvery of a
decision by the Conciliation Boaxrd;

Provided that no advocate may appear or act
for any party before the Conciliation Board.

107 . (1) The Conciliation Board shall,
for the purpose of reaching a decision on any
matctter before it, be entitled to elicit all
such information as it considers necessary for
the purpose of exercise of 1its functions,
without being bound by any Rules of Evidence.

(2) The Conciliation EBoard shall have
the following powers: -

(a) to sustain, reverss or quash
decision of che employer taken
against the employee or employees;

() order reinstatement of the employee
aggrieved by the decision o©of the
employer;

(c) order payment of any benefit denied
to the employee;

(d) issue any lawful order in accordance
with this Ackt.

(3} The Conciliation Board may by order
reguire any person: -

(a) to furnish in writing or otherwise

such particulars in relation to the

complaint or dispute as the

Conciliation Board may reguire; and

(bl to attend before the Conciliation
Board and give evidence on any
relevant issue; and
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(c) to produce any document which in the
opinion of the Conciliation Board
is necessary before it can decide on
the matter before it.

108. (1) A decision of the Conciliation
Board may be taken by a majority thereof and,
if only two members are present the Chairman
shall have deliberative wvote.

(2) The decision o©of the Conciliation
Board shall be supported by reasons.

{3) The decision of the Conciliation
Board shall be notified in writing to both
parties within fourteen days of the delivery
of the decision.

{4) The notification of decision
referred tc in subsection (3) of this section
shall indicate that the parties have the right
to file an appeal to the Industrial Court if
not satisfied with the decision cE che
Conciliation Board.

{5) The Conciliation Board shall keep a
proper record, in writing, of the proceedings
and decisions in all matters before it and if
so required a copy of the proceedings shall be
supplied to the Industrial Court.

109. (1) Any party aggrieved by the
decision of the Conciliation Board may, within
one month from the date of being notified of
the decision, {(of the Conciliation Board)
appeal to the Industrial Court,.

(2) The Minister may make regulations
providing for the procedure of filing appeals
to the Inmdustrial Court.

(3) The Industrial Court shall have
power to hear appeals filed before it in
accordance with this Act. :

(4} In any appeal under this section,
the parties may be represented by advocates or
other representatives of their chcoice.
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110. (1) Any employver or any person who
fails to comply with the order of che
Conciliation Board shall be guilty of an
offence and shall, upon conviction, be liable
to a fine of not less than the sum eguivalent
to five hundred United States Dollars.

(2) The property or assets of any person
who defaults to pay fine imposed against him
under this section shall have his property
attached and sold to recover the amount SO0
imposed as fine.

PART NINE
F EM Fr AT,
E L S

111 . (1) The employer shall give egual
opportunities and treatment to female and male
employees .

{2) No female employee shall be
discriminacted by reason of her sex.

(3) No female employee shall be

dismissed or terminated from service on

grounds of or pertaining to pregnancy or child
birch.

(4) A female employee shall, if she is
nursing her child, be allowed paid time off
work, not exceeding one hour a day during her
working hours, for this purpose.

(5) The employer may consider means of
relieving work load from a pregnant female
employee or from a female employee nursing a
child when the said employer makes the
following arrangements: -

(a) over-time duties;

(b) heavy duties, work involving
standing or sitting for a long
period and work involving exposure
to dangerous substances;

(ec) night works.
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(8] When a female emplovee is employed
or aseigned to carry or 1lift heavy loads the
employer shall ensure that the weight carried
or 1lifted by a female employee shall not
exceed half of the weight carried or lifted by
a male employee.

{7) It is prohibited to employ or assign
female employee to work in any area using
poisonous chemicals which atfects her

fertility or pregnancy and a female employee

shall not be exposed to benzene and ionizing
radiations.

(8) The Minister may make regulations to
declare other hazardous or hardship areas for

the purpose of non employment of female
employees.

1312 . (1) It shall be unlawful to employ,
engage or assign any female employee at night
in any industrial undertaking except chose
permitted under section 113 of this Actc.

(2) Notwithstanding the provisions of
sub-section (1) of this section a female
employee may be employed in an industrial
undertaking (not being a mine! at night in the
following circumstances: -

{(a) in cases which the work has to do
with raw materials or materials in
the course of treatment which are
subject to rapid deterioration when
such night work is necessary Lo
preserve the said materials from
certain loss to the employer; and

() when the Minister directs that the
public interest demands the work to
be done.

113. The following categories of female

employee may be employed, engaged in or

assigned night work:-

(a) a female employee holding a
responsible leadership position;
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(b) a female empl oyes holding a
management position;

(c) a female employee in health or other
welfare service which does not
ordinarily inveolwve manual work and
is not dangerous to the health and
safety of such employee;

s ¥ a female employee employed in a
factory or industry in which only
dependant or members of the same
family are employed.

114. (1) The employer who employs a female
employvee shall, in addition to the conditions
prescribed under sections 111, 112 and 113,
of this Act obserwve the following
regquirements: -

(a) to ensure that there is adeqgquate
safety at the place of work where a
female employvees is assigned;

(b} to ensure that a pregnant female
employee is not assigned to heavy
duties and working hours are

arranged such that the said female
emplovee is off duty at night:

L) the emplover shall not give notice
to terminate a female employee who
is on maternity leave on grounds
that by being on the said maternity
leave the said female employee was
absent from duty.

(2} The employer may assign a female
employes to any of the duties prohibited under
section 111 of this Act upon being approved by
health and safety officer that the said duty
is not dangercus to the safety and health of
the said female employes.

115. (1) A pregnant female employee shall
upon delivery be entitled toc a three months
paid maternity leave which shall not be the
annual paid leave prescribed under section
&8(1l) of this Act.



{2} Maternity leawve shall commence from
the date of delivery; but may on the
discretion of the employee or as may be agreed
between the employer and employee commence one
month before the date of expected delivery.

(3} A female employee shall be entitled
to a maternity leave as provided under sub-
section (1) of this section after every three
yvears from the date of proceeding on maternity
leave; but in the event of miscarriage oOT
dearh of infant baby during maternity leave,
the said leave may be terminated after six

weeks from the date of delivery or
miscarriage.
(4) In the event a female employee,

whose maternity leave as provided under sub-
section (1) of this section after every three
vears from the date of proceeding on maternity
leave; but in the event miscarriage or death
of 4infant baby during maternity leave, the
said leave may be terminated after six weeks
from the date of delivery or miscarriage.

(5} In the ewvent a female employee,
whose maternity leave is terminated by reason
of death of an infant baby, delivers another
baby before completing three years from the
date =she shall be entitled a leave in the
following manner: -

(a) shall be compensated all the days
unutilized when her maternity leave
was terminated under sub-section (4)
of this sectiomn;

(b) upon the expiry of the compensated
leave without completing chree
months the said female employee may
be granted unpaid leave for such a
number of days reqgquired to complete
three months leave.

Restriction on 116. (1) No person shall employ a child in
employment any type of work except where the employment is
of for its own family service.

children.
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(2) Ewvery employer of a child under sub-
section (1) of this section shall ensure that
a child employee is not assigned to heavy
duties or to duties which are dangerous or
injurious to his health or which may affect
his education.

(3) In assigning domestic work to a
child a parent or guardian shall ensure that a
child has sufficient time to attend matters
pertaining to education and sufficient time to
rest.

117.1(1) No person shall employ a young
perscon who attends or is required toc attend
compulsory education.

(2) Without prejudice to the provisions
cf sub-section (1) of this section a person
may employ a young person under the following
conditions: -

(a) a young perscon so employed shall not
be assiqgned to heavy duties, duties
involwving chemicals or any other
duty which may be injurious to the
health and safety of a young person;

(b) a young person requiring to be
employed shall first undergo medical
check up and chat the medical
officer shall certify that he is fit
to be employed in that particular
work according to his age;

(c) the employer shall ensure that a
Yyoung person so employved undergoes
regular medical check up until he
attains the age of twenty-one years.

(3) No person shall employ a young
person in any industrial undertaking except
where only members of a young person‘s family
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are employed or where a vyoung person is
assgigned management or administrative duties
or service that may not affect health and
safety of a young person.

(4) The employer of a young person shall
keep record of medical check-ups on a young
person and make them awvailabkle to the Labour
Officer or Inspector when so required.

118. The Minister may make reqgulations to
provide for further restrictions on employment
of children and control of employment of young
persons.

119. The provisions on restriction of
children and young persons shall not apply to
students undergoing training in Government or
other technical schools and vocational training
centres registered in accordance with the
Education Act who shall be under control of
the Ministry of Education.

120. (1) Persons with any kind of
disabilities shall have equal right to be
employed in any type of work depending on their
standard of education, skill and ability and
shall be employed on the same terms and enjoy
the same rights and privileges wunder the
concrace .

(2) No employer shall deny a disabled
person empl oyment on grounds of his
disability.

(3) No employer shall terminate a
disabled person from employment before the
expiry of his term of service on grounds of
disability.

(4) The Minister may make regulaticns to
provide for further conditions and procedure
of employment of disabled persons.




offences and
penalties.

121 . (1) Any employer who contravenes the
provisions of sections 111 to 115 of this Ach
shall be guilty of an offence and shall be
liable wupon conviction to compensate the
aggrieved female employee the sum eguivalent
to not less than one thousand and five hundred
United States Dollars.

{2) Any person who employs a child
contrary to the provisions of sections 116,
118 and 119 of this Act shall be guilty of an
of fence and shall be liable upon conviction to
a fine of not less than the sum eguivalent to
five hundred United States Dollars.

(3) A parent or guardian who assigns a
child any duty or causes or assists a child to
be employed contrary to sections 116, 118 and
119 of this Act shall be guilty of an offence
and shall upon conviction be liable to a fine
of not less than ten thousand shillings.

(4) Any person who employs a young
person contrary to sections 117, 118 and 119
of rthis Act shall be guilty of an offence and
shall on conviction be liable to a fine of not
less than the sum equivalent to four hundred
United States Dollars.

(5] Any employer who contravenes
conditions of employment of disabled persons
as provided under section 120 of this Act
shall be guilty of an offence and shall on
conviction, be liable to a fine of not less
than the sum equivalent to one thousand United
States Dollars.

(6} The property or assets of any person
who fails to pay the fine imposed on him under
this section shall be attached and sold to
recover the fine.




Correspondence
to be in
writing.

General
offences
and

penalty .

Repeal of
enactments
and savings.
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PART TEN
MISCE OUS PROVISION

122. Tnless otherwise provided in this
Act, all correspondence relating to the
execution of this Act shall ke made in
writing.

123 . (1) Any emplover or person who
commits any offence or contravenes any
provision under this Act for which no specific
penalty is provided under any part of this
Act, shall be liable upon conviction to a fine
of not less than the sum eguivalent to four
hundred United States Dollars.

{(2) The property and assets of any
person who fails to pay the fine imposed on
him under this section shall be attached and
so0ld to recover the fine.

124. (1) The Labour Decree, Chapter &1,
The Minimum Wages Decree, Chapter 64, The
Employment of Children and Young Persons
Decree, Chapter 56, Employment of Womean
(Restriction) Decree Chapter 62 are hereby
repealed .

{(2) 211 the rulegs and directions, made
under the repealed laws which are in force in
the effective date shall be deemed to be
directions given or as the case may be, rules
made under this Act by the relevant authority,
and shall remain in force until revoked by
regulations made under this Act.

(2) hAny proceeding pending immediately
before the commencement of this Act relating
to any trade dispute shall be dealt with in
accordance with the provisions of the repealed
law.

(4) Any act lawfully done under the
provisions of the repealed law shall be deemed
to have been done under the provisions of this
Act .



_AGAINST EMPL

{ Under Part VI )

(A) Minor Offences
B == —
Nature of the First Second breach Third breach Fourth
offence breach breach
(i) where the written severe reprimand | fine not exceeding |dismissg
employee is |warning the sum equivalent
late for to a quarter of one
work month salary
(ii) failure to |written severe reprimand | fine not exceeding |dismissa
perform his |warning the sum equivalent
duty to a quarter of one
properly month salary
(iii)absent from | severe fine not dismissal
duty reprimand | exceeding the sum
without equivalent to
permission quarter of one
of the month salary
employer
(iv) failure to gseverse fine not dismissal
wear reprimand | exceeding the sum )
uniform or equivalent to a
safety guarter of one
gears provi month salary
ded by the
employer
(vl failure to |severe fine not dismisgsal
observe reprimand | exceeding a
code of gquarter of one

| month salary
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(B) MODERATE OFFENCES

Nature of the offence

First breach

Second Brea

(i) failure to comply with lawful
order of the employer intended
to improve efficiency.

fine not exceeding a
quarter of one month
salary

dismissal

(ii) smoking on non-smoking zones
at place of work

fine not exceeding a
quarter of one month
salary

dismissal

(iii) incapacity to perform his
duty by reason of intoxication

fine not exceeding a
guarter of one month
salary

dismissal

(iv) fighting or quarrelling at
place of work

fine not exceeding a
guarter of one month
gsalary

dismissal

(v) disclose or divulge any
confidential information or
documents without the
authority of the employer
except to officers authorised
under this Act to obtain such
information

fine not exceeding a
quarter of one month
salary

dismissal




(C) SERIOUS OFFENCES UMDEE WHICH EMPLOYEE MAY
BE DISMISSED ON FIRST BREACH

{1)

(ii}

(izd)

(i)

(v}

(wi)

March,

Stealing employer's property;
wilful destruction of employer's property;

commits any act that endangers the safety
the employer, his fellow employees or
public in general;

being reckless or negligent so that injury
damage 1is o©occasioned to himself, to

of

the

oxr

che

employer, to fellow employee, to the public in

general or to the property of the emplaoyer.

fighting or cause breach af peace
disturbance at the place of work.

commits any act of gross insubordination
the employer, fellow employee or employees
the public in general.

Passed in the House of Representatives on
1997 .

ancl_‘.'?_.—

{ KHAMIS JuUMA CHANDE }
CLERK OF THE HOUSE OF REPRESENTATIVES OF
ZANETIBAR
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