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ACT NO. 6 OF 1996

I ASSENT

SALMIN AMOUR
PRESIDENT OF ZANZIBAR AND
CHATRMAN OF THE REVOLUTIONARY

COUNCIL.
z2~L

...................................

AN ACT TO REPEAL
REPLACE THE STAMP DUTY ACT, 1986,

ENACTED BY THE HOUSE OF
ENTATIVES OF ZANZIBAR

Shart tle aml
PART I Canunencenen
PRELIMINARY PROVISIONS

[nterpretaticns
‘be cited as the Stamp Duty Act, 1996 and shall come into
ely upon being assented © by the President.

55 the context otherwise requires:
-S'tamp Duty Act, 1996;

It" means anote of acknowledgement whereby any debt or
art thereof is either acknowledged 1o have been created or
satisfied as the case may be;

person who had applied for an agreement of composition
and includes his personal representatives, assigns and

countersigned by the Competent Authority in the prescribed
of due payment of the Stamp Duty:

means any olficer anthorised under the provisions of this

missioner or any other authority empowered to do so, (o
iction under the provisions of this Act;



concern” means a bank established under any law and includes any
lishment conducting the business of banking:

ge" includes a draft, order, cheque, letter of credit and any other
nent entitling or purporting to entitle any person whether named
or not to payment by any other person of, or to draw upon any other
for, any sum of money;

" includes any activity carried on with a view to profit or gain and
includes wade, commerce, or manulacture of goods;

s or professional establishment” includes any shop, office, factory, or
establishment whether incorporated or not which is engaged in
o on a business or profession;

ble” means chargeable (o Stamp Duty under this Act or chargeable
any other law in torce in Zanzibar at the relevant time before the
encement of this Act;

' means a bill of exchange drawn on a specified banking establish-
~and not expressed to be payable otherwise than on demand;

sioner” means the Commissioner of Public Revenue appointed by
ment and includes any person to whom the Commissioner has
all or any of his functions under this Act;

oumcled ty" means the Stunp Dury payable under an agreement
‘under section 15 of this Act and includes any penalty payable for
e to pay the compounded duty within the prescribed time;

yance" includes a conveyance on sale and every instrument by which
ty whether movable or immowvable is transferred inter vivos and
h is not specitically provided for by the Schedule hereto: and also a
or order for or having the effect of an order for foreclosure;

ent Authority” means the officer appoinied by the Government o
ise the powers of Competent Authority under this Act, by whatever
L0 called:

" includes a company incorporated in Zanzibar or if incorporated
Lanzibar, registered with the Registrar of Companies in Zanzibar;



it of law having jurisdiction over the area where the
concerned nommally resides or carries on his business

that the imstrument bears an adhesive or impressed
the proper amount and that such stamp has been
in the prescribed manner;

Authority” means the officerappointed by the Govern-
powers of the Designated Appel et Authority under
r designation called;

" means a taxpayer who fails to pay the Stamp Duty
8 Act within the prescribed time and in the prescribed

ition” when used with reference 1o instruments means
respectively;
s the Govermment of Zanzibar as established by law and

every document by which any right or liability is or
ated. ransferred, limited, extended, extinguished or

of immovable property and also includes;

of the right to use and enjoy any easement, profit a’
real right;
' which tolls of any decription are let;
application for a lease intended o signify that the

dinister for the time being responsible for Finance;

ides every instrument wherchy for the purpose of
ed, or 1o be advanced, by way of loan, or an existing
perfonmance of an agreement, ONE Person Wwansfers or
of another, a right over or in respect of specified

pse of this Act includes a charge under the laws



of attomey” includes any instrument empowering a specific person
for and in the name of the person excuting it;

¥ note” includes a note promising the payment of any sum of
of any panticular fund which may or may not be available, or
condition or contingency which may or may not be performed or

al gross tumover” means the total amount of money received or
by the taxpayer in consideration of sale of goods or services
| specified period determined under the provisions of this Act;"

business or profession” includes any building or premises where
y relating 1o the business or profession as the case may be is
oul inclunding mainienance of books of accounts, documents and

manner” means the manner and procedure as prescribed by the
s made under this Act;

n" includes any vocation carried on with a view 10 earn living or

means immovable and movable property of every kind and
right in such propeny;

icer” includes any officer appointed by the Government to perform
lies as assigned to him by law or instructions, and also includes
or or ¢lher person having by law or consent of parties authority
or "Bill of sale” in relation to a ransaction of business or profession
de any note, memarandum, or writing whereby any money. bill
ange, cheque, or promissory note is acknowledged 1o have been
= or any goods or services are decribed 10 have been provided on
dit as the case may be;

includes exchange and any other modes of transfer of goods and
es by one person o the other for consideration;

couniry” means any country which the Minister may, by notice in
declare 1o be specilied country for the purpose of this Act;



payable by way of Duaty, Penalty, Fine or any
this Act;

on who is responsible for payment of Stamp
proceedings under the provisions of this Act,
esentatives, assigns and attorneys.

. PARTH

- STAMP DUTIES

sions of subsection (2) of this section, every
it Schedule wo this Act shall be chargeable at the
pment with Stamp Duty at the rates specified

e Zamzibar, relates to any property in Zanzibar or
maiter or thing done or o be performed in

pney requiring issue of a receipt or bill of sale
s of this Act shall be chargeable with Stamp Duty
cond Schedule and in the manner prescribed

g or relating to several distinct matters shall be
amount of the duties with which seperate
or relating o one of such matters, would be

of section 4 am instrument so Cramed as 1o come
iptions in the First Schedule to this Act shall,
er are different, be chargeable only with

essly otherwise in this Act, the Duty with which
1 be paid, and such payment shall be indicated
a stamp or stamps in such manner as may be

Charge of
Dhary

Sewveral
imsr e s
used ina
single
transaction

Instrurments
mui.nf within
severa
descripiions.

Tncli cotpoom of
payment on
the instoument



} Any instrument chargeable under this Act shall be presented before
ent Authority for attestation and cancellation of the stamps in the
minner.

) Any chargeable instrument which is not executed or presented for
as required by this Act in the preseribed manner shall not create or
1y legal right enforceable in o court of Liw in favour of any party 1 such
t nor shall i be accepted as an evidence of such transaction, matter
belore any court ol law in favour of any such party unless the Stamp

(1) Where any company is (o be incorporated in Zanzibar with limited
where the nominal share capital of any company so incorporated is
sed, there shall be delivered as the case may be, to the Registrar of

{ada statement of the amount which is to form the nominal share capital
3 -~ af the company 1o be incorporated; or

.

i :ﬁs} a statement of the increase of the nominal share capital which may
embody the notice of increased capital required by section 63 of the
Companies Decree

5 {2) The statements referred o in sub section (1) shall be charged with
Dty at the rates specitied in the First Schedule w this Act,

{3) Any company which is approved under the Zanzibar Invesunent
Act, 1986 or the Free Economic Zone Act 1992 shall not be required
DPuty for the project capital notwithstanding the provisions of subsection

instrument credted in contravention of the provisions of this Actand
tions made hereunder shall be deemed o be unstamped.,

(1) When an instrument is presented for attestation and cancellation
accordance with section 7{1) of this Act, the Competent Authority
e the right to determine the correct amount of Stamp Duty chargeable
instrument keeping in view the nature of transaction, the normal market
> of the property involved and such other relevant considerations,



ay already paid on the instrument is found o be
ination under subsection (1) the deficiency shall be
quate stamps or in any other prescribed manner
1 be attested by the Competent Authority,

objection 1o the amount ol Stunp Duty determined
raised before the Designated Appellate authority
d the decision of the Appellate authority shall be
be chargeable in that case accordingly.

lorem Duty is chargeable to any instrument in
gddule 1o this Act, the value of the instrament for the
r shall be detenmined in the preseribed manner.

ific method of valuation is prescribed for the
e instrument shall be valued at the open market price
matter, or thing to which the instrument relates.

: is chargeable on conveyance of an instrument or
this Act can be reduced or waived by the Minister
iblic interest by an order in writing,

e tothe generality of subsection (1), no Duty shall
g instruments:

executed by ur on behall of or in favour of the
Lanzibar where the Duty would have been payable
it

relating o Public Charitable or Religious organisation
: Duty would have been payable by such organisation;

instrument which is exempt from such payment under
time being in force or under a treaty O an agreement
countries (o which the Government of Zanzibar is a

rules and procedures for the exemptions.

Valuation of
Insirumenis

Exemplion



PART 111
STAMP DUTY ON BUSINLESS RECEIPTS

Any person carrying on a business or profession in Zanzibar who
sum of money of one thousand shillings or more in consideration of
2oods or services in Zanzibar shall issue a duly stamped receipt for
received, whether demanded or not.

Any person selling goods or services on credit in Zanzibar shall
y stamped Bill of Sale entering the particulars as mentioned in
4) whether or nol a demand is made for such bill.

Tﬁ') Where a duly stamped Bill of sale is issued under subsection (2),
| will be required 1o be stamped under subsection (1) at the time of
the said sale on credit.

~ (4) Nowwithstanding any customs of any trade or anything to the
niained in any agreement for sale of goods or services between the
erned, any receiptor bill of sale which is reguired 1o be issued under
n (1) or (2) shall enter the following particulars:

1) the date on which the payment is made;
) the amount received;

the full name and address of the seller of the goods or the person who
rendered the service:

: td) full description of the goods sold or services rendered and a statement
- ol the quantity and value of the goods and the amount charged for the
' services;

(e} full name and address of the buyer of the goods or the person to whom
~ the services were rendered;

} such other particulars as may be prescribed.

(5) Every person who issues a receipl or bill of sale under this section
in in his records the duplicate copy of every such receipt or bill issued
mbaining identical details of paticulars as in the original and shall
Ahat copy for a period of two years or such other period as may be
L]



ing on a business or profession in Zanzibar who is
mped receipt or bill of sale under this Act in the course
sion shall maintain the following books of account:

K register recording particulars of the goods and articles
d and sold and those remaining in his closing stock at the
day

al recording all cash and credit ransactions during the

tmnsactions made through his bank account, if any
 and

‘books or records as may be prescribed.

any person finds that he is carrying on a business or
ves issue of a large number of receipls or bills of sale
Act, he may apply for an agreement of composition with
the prescribed fonm (SD-1).

sssioner after satisfying himself regarding the facts

ation on such enguiry as he considers necessary for

rinto an agreement of compostion with the applicant in

2) whereupon the Stamp Duty shall be payable at the

Second Schedule to this Act on the periodical gross
unt of gross receipts as the case may be.

agrecment under subsection (2} of this section has been

receipts or bills of sale of transactions covered under
s of section 14 will not be chargeable seperately o

sioner may decide the periodicity of more than one
ich the applicant shall be required to file the statement
mover, sales or receipts as the case may be in the
form (SD-3) and

maintenance
of books of

accounts.

Composition
agreement

9



(c) the Stamp Duty shall be payable by such person according to his
statement within seven days of the end of the period to which the
statement relates in the prescribed manner,

The Commissioner or any officer aunthorised by him in this behalf, shall
e the power to inspect the business or professional establishment in respect
vhich there is an application for compostion agregment under subsection (15)

(i) find out correctness or otherwise of the facts stated in the
application for compozsition agreement submitted under section
15 of the Act

(ii) estimate turmover, sales or receipis as the case may be, if proper
accounts records and documents are not produced to support
the facts stated in the said application or statements; or where
the taxpayer fails to file the statement required undersection 15.

T.—(1) Where the Commissioner finds on enguoiry made by him under this
that the Stamp Duty on composition agreement charged from a person
than what he should have paid, he or an officer authorised by him in his
If may determine and assess the proper turnover, sales or receipts and also
payable on judicious estimate and available evidence.

{2) On such determination and assessment the Stamp Duty shall be so
e by the taxpayer within 30 days of the receipt of the notice of demand
5] from the commissioner.

(3) In a case where Duty has been determined on enguiry under section
» and a Notice of Demand has been sent to the taxpayer, the Commissioner
¢, after giving a Notice to the taxpayer, terminate the composition agreement.

18, Ii shall be lawtul for the Commissioner to cnter into an agreement with
cing concern or any other person who applies for such agreement for
cient reasons providing for a compunded duty of an agreed sum of money
ble periodically and such other conditions as he considers necessary in the
stances of the case, in lieu of the Stunp Duty chargeable under this Act



any objection (o the amount of Stamp Doty determined
it can be raised before the Designated Appellate Authority
mner (form SD-4) and the decision of the Appellate
al in the matter and the Stamp Duty shall be chargeable in

PART IV
ONS TO CHECK EVASION OF PAYMENT
OF STAMP DUTY

y Public Officer before whom an instrument is produced in

] of his functions shall examine the instrument (o
h instrument if duly stampe and atiested, and shall if he
not duly stamped or attested as reguired under this Act,
ni or cause it o be impounded by any other Public Officer

oner or any officer anthorised by him in this behalf may
0 produce (o him any chargeable instrument in possession
ay exercise the powers confierred upon a Public officer by
1 to any such instrument.

impounded vnder sections 20 or 21 shall be referred 1o
ity for—

ation of proper Stamp Duty payable on such instrument;

on of the amount of penalty (being not les than half and
g twice the amount of the duty chargeable) payable on
rument for failure o comply with the provisions of this

ount of Stamp Duty and penalty determined under subsec-
able by the person from whom the instrument was
o the instrumemnt shall be atlested by the competent
& to the person from whom it was impounded.

prejudice 1o the generality of section 7(2) no instrument
Act shall be admitted in evidence for any purpose by any
w or consent of partics authority to receive the evidence or

11
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be acted upon, registetred or authenticated by any such person or by any
officer, unless the instrument is duly stamped and attested as required by

(2) The instrument may be admitted in evidence or be acted upon or

lered or authenticated as the case may be, on payment of the Stamp Duty

able under this Act wgether with a penalty of a sum not less than half and
exceeding twice the amount of the duty chargeable on such instrument.

(3) The provisions of section 7(2) and this section shall not prevent the
sion Of an instrument in evidence;

(i) in any proceedings for a criminal offence, or

(ii) il the instrument has been executed by or on behalf of the
Government; or

(iii} it the instrument is exempt from payment of the Stamp Duty
under this Actand is so certified by the Competent Authority.

Ed."h\"illmut prejudice to any other provision enabling the Commissioner (o
s0, the Commissioner may, for the purpose of ensuring that the provisions of
L and the Regulations made there under have been complied with:

(i} enter any place of business or profession at any reasonable
hour and inspect the books of accounts, documents, and
records maintained in respect of Stamp Duty and may seize
such books, documents and records if considered necessary
for proper determination of the Stamp Duty payable by the
taxpayer under this Act;

(ii) retain the seized books of account, documents and records
until produced as evidence in any court or if not so produced
tor a period not exceeding sixty days;

(iii) require by a notice any taxpayer to appear, produce and
furnish any records, documents, books of accounts or
information which may be specified in such notice for the

% purpose of determination of the correct liability of Stamp

: Duty payable by the taxpayer under this Act.



PART V
COLLECTION AND RECOVERY

chargeable under this Act as Stamp Duty, Penalty, Fine or
be a debt due w the Government and shall be recovered

ut prejudice to the provisions of section 25 and section 17(2)
is chargeable under this Act as Stamp Duty, Penalty, Fine or
Commissioner may issue a notice of demand to the person
ient of such amount in the prescribed manner (form SD-5).

amount required o be paid under subsection (1) shall be
days of the receipt of the Notice of Demand from the
and this period may be shortened by the Commissioner for
1o be recorded.

¢ any taxpayer who is liable under this Act to pay the Stamp
rthe whole or any part of the Duty within such time and in such
be prescribed by regulations made thereunder:—

(a) an additonal Duty equal 1o twentylive percent (25%) of the
unpaid amount of the Duty shall be payable by way of
penaliy;

(b) in a case where such amount reamins unpaid for more than
thirty days afier the prescribed due date the rate of the
additional Duty prescribed by paragraph (a) shall be increased
by ten percent (10%) of the amount of duty remaining unpaid
in respect of each period of thirty days or part thereof during
which the Duty remains unpaid and such additonal Duty
shall be payable by way of penalty.

axpayer fails o subimil the prescribed returns and statements
the manner prescribed by this Act or the regulations made
shall be liable to pay a penalty not exceeding live hundred
500/=) for each day during which the default continued.

e penallies mentioned in this section may be imposed by the
1 hearing the defaulting taxpayer.

Debt on
laxpayer

Demand

notice

Penalties

13



(<)) If a wxpayer objects (o an order of penalty under this section, he
- may raise the appeal before the Designated Appellate Authority in the prescribed
-~ manner. The decision of the Authority shall be final in the matter and the amount
~ shall be payable accordingly.

28.—(1) Without prejudice 1o any other mode of recovery of tax dues the
Commissioner may attach the movable assets of the defanlting taxpayer in the

~ prescribed manner such as:i—

{a) the credit balance in his bank account;

{b) the stock in trade;

() Vehicle;

(d} and debis due 1o him from any debtors; etc.

(2) the Commissioner may recover the amount of Duty, Penalty, Fine
or any other sum which remains payable under this Act through sale or disposal
of assets attached under subsection (1) in the preseribed manner.

29.—(1) Without prejudice 1o the provisions of section 23 where any
unt of Duty, Penalty, Fine or any aother sum is due from a axpayer under
Act and which he fails to pay, the Comunissioner may file in a court having
isdiction over the area in which the defaulting taxpayer normally resides or
carries on his business or profession, a certificate stating:—

(a) the nume and address of the person from whom the said sunount
is due; and

(b)) the amount due.

{2) Upon such certificate being lodged in such court, the certificate
be deemed to be a decree passed by such court against the person named
the certificate for payment by him to the Governunent of the amount stated in
» certificate together with interest thereon of ten percent (10%) per month
the date on which the certificate was filed until the date of payment. Every
decree shall be executed in the same manner as any decree passed by the
in a civil suit.

(3) Every certificate filed in a court pursuant to the provisions of
bse: (1) shall be conclusive evidence of the truth of the facts stated thergin
shall be enforceable by the court notwithstanding that the amount involved
eded the pecuniary jurisdiction of the Court.
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any amountof Stamp Duty or penalty paid under this Actis found  Refunds.
Jar otherwise to have been paid in excess of the amount chargeable
Act, the excess shall be refunded to the person concemed on an
made. i

PART V1 ;
OFFENCES AND PENALTIES

e taking of proceedings or payment of a penalty under any provision  No har on
shall not bar the prosecution of any person who appears to have Pprosecution of
1an offence under this Part of the Act. offemders.
) Without prejudice o the provisions of any other law for the ime  ofrences.

ce, any person who:—

(a} commits oratiempts tocommit breach of any provision of this
Act or any Regulation made thereunder;

(b} denies access o or obstructs any officer authorised by the
commissioner to inspect books of accounts, documents and
records concerning the Stamp Duty ;

(e} refuses to pay the amount of Duly, Penalty, Fine or any other
sum payable under this Act or falsifies the books of accoumts,
documents o1 reconds with a view to reduce the liability to
Ppay Stamp Duty under this Act;

(d) refuses o appear or to give information when required to do
s0 by an authorised officer;

(e} makes or causes 0 he made any false statement in any
document used for the purpose of compliance with any
question put to him by any public officer exercising his
powers under this Act or the Regulations:

() abets any of the offences mentioned in this section; is guilty
ofan offence and shall, on conviction by a court, be punished
with fine not exceeding an amount equivalent to LS Dollars
five thousand (USD S5000) or imprisonment for a term not
exceeding two years or both such fine and imprisonment.



(2) Where any offence under this Act is commitied by a body
corporate, then, any person who at the relevant time was concemed as a Director
or an officer, with the management of the affairs of the body corporate, shall also
be liable to be proceeded against and punished accordingly as well as the body
corporate itself unless he proves to the satisfaction of the court that he had no
knowledge and could not by the exercise of reasonuble diligence have had the
knowledge of the commission of the offence.

(3) Where any olfence under this Act is commited by a person as an
agent or imployee, then, the principal or the employer shall be guilty of the
offence and shall be liable 10 be proceeded against and punished accordingly as
well as the agent or the employee as the case may be, unless he proves to the
satisfaction of the court that he had no knowledge and could not by the exercise
of reasonable diligence have had knowledge of the commission of the offence.

33. The Commissioner may, where he is satisfied that adequate reasons
exist, compound an offence committed by a txpayer under this Act or the
regulations made thercunder by reguiring him 1o make payment of a sum of
money which shall not be less than half or the maximuin fine prescribed for such
offence:

provided that:—

{a} the xpayer admits in writing that he has commited the
offence and shall ke due care not 1o repeat i

(b} pay all his dues of the Stamp Duty, Penalty, Fine or any other
sum payable under this Act or the Regulations.

PFART VII
MISCELLENEOUS

34. For proper management of and giving effect to the intent and purpose
of this Act, the Minister may prescribe such regul:ations and procedures as are
considered necessary which shall have same effect as this Act upon such
prescription by the Minister,

35.—(1) The Suamp Duty Act, 1986 (Act No. 13 of 1986) is herehy repealed.
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(2) Notwithstanding the repeal under subsection (1), anything done under the said
Act (No. 13 of 1986) which is in force on the effective date shall be deemed 1o have been made

under the provisions of this Act.
FIRST SCHEDULE
Type of instrument Rate of Duty
BANKING OPERATIONS
Bill of exchange 50 T. Shillings for every
1000 Tsh. of value

Promissory note ~do—
Letter of credit, cheques, leter 100 T.Shillings for every
of Licence and Protest of bill such instrument

PRO[’E]-'I'.T‘!;TR ANSCATIONS

Agreement relating to sale S0.°T. Shillings for every
mortgage, Hypothication, Pawn, 1000 Tsh. of value
Pledge, Gift, Lease or Settlement

of Propenty.

Deed of conveyance of propeny be
way of sale, mortgage, Hypothication, —do—
pawn, pledge, gifl, lease or setllement

Centificate of valuation,

instrument of partition,

instrument of release or

revocation or surrender of —do—
tmnsier of lease, morgage or

seltlement of any kind

Deed of Trust or Wakfl
{other than Public charities) —do—




CORPORATE AFFAIRS

Certificate of Shares and
Debentures, share warrant,
Transfer of shares and Debentures

50/- T Shiliings for every
100/~ Tshs. of value

and statement of capital or increase in capital

(vide section 8 of the Act)
Articles and Memorandum of
Aszociation

Letter of share allounent or
proxy

BUSINESS TRANSACTIONS

Deed of Partnership or its dissolutin

Agreement or memorandum of
agreement relating 1o business,
Delivery order or Warrant of goods

MARINE OPERATIONS

Botomary bond and respondation
bond

Bill of lading, Note of protest,
Charter party, Shipping order or
any other instrument executed by
the Master of the ship.

INSURANCE POLICIES
Relating to air or marine voyage,

or arrival of goods by any mode
of transport, or life insurance

5000/ T. Shillings for
every such instrument

LMY= T. fshillings for every
such instrument.

S000/- T. Shillings lfor every
such instrument

S00/- T. Shillings for every
such instrument,

50/~ T. Shillings for every
1000/- Tsh. of value

S500/- T Shillings for every
such instrument.

20/-T. Shillings for every
1000/~ T. Shillings of the
sum assured.



MISCELLENEOUS

Acknowledgement, Award or Bond

Power of attommey relating to the sale
of property

Power of atlomey for other
purposes, Affidavit, deed of
adoption, divorce, appointment
in execution of power and deed
of cancellation

Administration bond, deed of
composition, poll deed, indemnity
bond, customs securily.

COpY OF extract, counterpart or
duplicate, Notorial act, Attested
instrument, any note or

memorundum or instmment other
than described above in this Schedule.

SECOND SCHEDULE
Type of instrument
Receipt or Bill of Sale

Composilion agreement under
section 15 (2) of the Act

50/~ T. Shillings for every
1000/~ Tsh. of value

=

S00/- T, Shillings for every
such instrument

~do-

Rate of Duty:

15/- T. Shillings for every 100}
Tshs. {1.5%) of the gross tum
OVEr, gross sales, or gross receipl
of money (for sale of goods or
Services),

Passed in the House of Representaiives on  15th October, 1996,

sHhhande.

Clerk of the House of Representatives of Zanzibar.



