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I ASSENT

SALMIN AKMOUR

FPRESIDENT OF ZANZIBAR
AND
CHATRMAN OF THE REVOLUTIONARY
COUNCIL.

.....E&ﬁ'.gffm..........wgﬁ.

AN ACT TO REFULATE FAIR THADING AND

CONSUMER PROTECTION AND MATTERS
RELATED THERETO.

ENACTED by the House of Representatives of

PART I.
FRELIMINARY PROVISIONS.

This Act may be cited as the Zanzibar
Tradins and Consumer Protection Act of 1995

: come into force on the date appointed by
nister.

In this Aet, unless the context reqguires
L ]

ppropriate authority"™ means the Minister

- and any other public authority wvested
. with authority to deal with the matter
~ in question;
*aaun™ means the National Pair Trading and
- Comsumer Protection Bureau established
under section 4;

mer™ ineludes any person who purchases
- pffers to purchase goods or services;
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r" means the chief executive of the
 appointed under section 4(3);

pogition™ includes a situation where an
prise either by itself or acting together
other enterprises is in a position to

pl relevant market Tor particular goods
service or group of goods or services;

se™ means firm, partnership, corporation,
any, other association, natural or

eial person or any combination thereof
agpective of the mode of ereation, control,
Pp or legality, which is enzaged in
ercial activities and inecludes its branch,
uwbasidiary, affiliate or other entity directly
r indirectly controlled by it;

gter™ means the Minister for the time being

aident™ means the President of Zanzibar and

PART IT.
AFPPLICATION.

1) This Act shall apply to services and
ed or sold, and to agreements and
entered or conducted by all enterprises and
ther matters the Minister may declare to fall

2 Act.
') This Act shall not apply to asreements entered
r the Government nor to practices directly caused
agreements save that any person likely to be
r-ﬁy such azgreement may challenge and seek the
to declare such agreement as prohibited under

AL -
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) such azreement is purely commercial
- azsreement;

- such sgreement is not bilateral or

mltil=steral agreement between the

Government and other Governments and
other States.

| This Act shall not apply to enterprises
actions in goods and services and any
practice exempted by the Minister.

FPART III.
THE BUREAU AND THE TRIBUNAL.

1} There ghall be established an Administerins
' to be known as the National Fair Trading
er FProtection Bureau.

The Bureau shall be an autonomous organ
_-_,.-

The Bureau shall be headed by a Director
be the Chief Executive O0fficer of the
be appointed by the President.

The staff of the Buresu shall be appointed
ppropriate authority.

The Pureau may appoint Regional Officer to
| suclr duties and functions as may be prescribed
irector.

) There shall be established a Judicial
on Fair Trading and Consumer FProtection

The Tribunal shall be an independent judicial
Chairman shall be a Regional Court

or any other person gialified to RHegional
Court hold office appointed by the Zanzsibar
- Service Commission.

Appeal against decision of the Tribunal shall
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Secretary of the Tribunal shall be
by the Minister.

The Secretary shall be the Registrar
bunal and shall perform all duties as
atrar.

The Minister shall appoint a
f not more than nine (9) members of the Tribunal.

ent . In the appointment of such members

be made to appointing person from
lawyers, economists and persons with adequate
» and experience in business affairs or in the
of Government or public affairs.

Ezach sitting of the Tribunal shall be
ed of two members of the panel appointed
' man in whose opinion they are more
'nt to deal with the matter in guestion and
man shall form a third member of +the Tribunal
Bitting

Member of the Tribunal shall have no

L intereats likely to effect prejudicislly the
of the Tribunal.

PART IV.
FOWERS AND FUNCTIONS.

ﬁ The functions of the Bureau shall,
?@ujuﬁice to any general functions, include —

to make inguiries and investisations for

earryins out the mpplication of this Act,
on its own initiative or as a result of
receipt of commlaints;

+to take necessary decisions inecluding
the imposition of sanctions;

to undertake studies and to publish reports
and provide information to the public;
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issue notifications, and maintain a register;

& to promote exchange of information with other
‘ eountries having similar dct;
to advise the Minister on matters concernins

- Pair Trading and Consumer Protection, and to
- amendment or better carrying out of this Act.

The Minister msy direct the Bureau to review
#ions where he is satisfied that the review
national interest.

The Bureau shall exercise the following

to initiate ingquiries and investigations on
any allegation whether on its own motion
 or upon receiving complaints;

t0 order persons or enterprises to provide
O dnformation or explanation with respect to
- their operationg

+o look into documents, copies or abstract
of the copies and if appropriate retain them;

to enter premises and conduct inspections,
when duly authorised by the Director;

to appoint specialists and technical experts
~ to assist in carrying out inquiries and
investigations;

. to initiate proceedings against any person
or enterprise or call for the discontinuation
. of certain practices or deny or grant

. authorization or matters notified or impose
-'#anctions as the case may be;

To appoint prosecutors to conduct all cases
‘against contravention of this Act;

to publish information notified to the Bureaun
- which is mot legitimately confidential;

to seek approval of the Tribunal on any practice
or agreement. -



P The functions of the Tribunal shall inelude -

-%o hear and determine any case or proceedings
" and make decisions on matters concerning
Fair Trading and Consumer Protection brousht
before it by the Buresu or any agsrieved

' party and in exercising this power the
Tribunal shall have the like powers of the
Regional Magistrate Court;

to approve asreement, decision and practice
which though restrictive are beneficial

to country when such assgreements are referred
to it by the Tribunal;

to advise the Government on matters
concerninzg Fair Tradings and Consumer
Protection to make the necessary proposals
or recommendations for the amendment of this
Act through declaratory ruling.

The powers of the Tribunal shall ineclude -

to order the supply of a2ll classesa of data
and information necessary for the application
of this Act;

to impose fines up to some specified amount
for the offence fzlling under the provisions
of this Act;

to suspend and or overrule the decisions
of the Bureau;

to issue orders for temporary and permanent
injunction of this Act.

the following functions :=

to determine reasonsble price structures

on a national basis and to provide for their
orderly variation when necessarys;
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to ensure that prices of goods and services
in Zanzibar are compatible with and
conform to the National policy;

For the avoidance of doubta it is hereby
d that the power to determine price structures
ralation to goods or services include the powers to —

fix maximum prices for the sale of any zoods;
(i) by any person to any person; or

(ii) by their manmafacturer or importer
to a wholesaler or sub—wholesaler; or

{(iii) by a wholesaler or sub—wholesaler in
such goods, to retailer in such goods; or

{(iv) by a retailer in such goods to a
consumer;j or

(v) by a manufacturer, importer, wholesaler,
sub—wholesaler or retailer such goods
to 2 person whether or not such person
is a trader in such goods; or

(vi) by =2 person who is not a trader in any
particular goods to a trader in such
ooods;

fix the maximum service charge that may be
made for any services;

fix the maximam hire, charge that may be
made for the hire of any goods;

fix the maximum price, or prescribe the

manner in which the meximun price shall be
ascertained, of =any used goods, whether for
sale by traders in such goods=, or by the

owner of such goods;

fix the maxinmum amount including interest and
other charges that may be charsed in respect of
hﬂ!""m Bold by way of hire purchase;
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) presecribe the type of packing, weizht, aize,
quality and the processing and the
ingredients of any goods manufactured in
Zanzibar,

) The Minister may by Regulations provide

C of ascertaining the standard of goods and
8 and may by notice appoint or authorise any
ption dealing with ascertaining standards to

e in Zanzibar as if established in, and as a
authority in Zanzibar.

" (4) No zoods or service which does not comply
i the reguired standard shall be sold or offered
e or rendered in Zanzibar.

PART V.
PROHIBITED BUSINESS FPRACTICES AND
BEHAVIQOUORS.
| 11.(1) It shall be unlawful for any person
+ as principal, agent, representative or in any
ity whatscever to participate in restrictive,
atory collusive or prohibited practice or behaviour.

(2) The Bureau may investigate any allesation
the existence of any of the practice or behaviour
jioned under subsection (1).

(3) Upon completion of such investigation the
may declare such practice or behaviour to be
ctive, predatory, collusive or prohibited and

] such declaration being made any person to be
sared himself or cause any person to be engaged in
. practice shall contravene the provisions of this

(4} The Bureau may, where it deems appropriate
re any arrangement restrietive, collusive,
latory or prohibited pending its investigation.

3 eenn



Notwithstanding snythinzs herein contained
interested im any business may petition

Tribunal to declare any arrangement

g, collusive predatory or prohibited and

‘notwithstanding the decision of the Bureau

arrancgement is not restrictive, collusive

or prohibited.

N Foxr the purpose of this Act any of the
practices iz hereby declared restrictive

agreement or arrangement to fix pricea for
goods or services renderedj;

agreement or arrangement to enforce
restrictive =ale or provision of goods or
services or refusal to sale or proviasion
of service;

collective or concerted restriction or
refusal of supply of goods or services

collective or concerted denial of acceas
to any arrenmsement or asscoclation which
is requisite, necessary or mandatory to
competition;

any arrangement which the Bureau may by
notice declare restrictive practice.

Any azreement or arrangement -—

which is intended or is likely to zgive any
person, sroup or category of persons an

unfair advantage in biding, tendering,
marnufacturing, supplying, selling, assembling
renderins service or in any business whatsoever;

to tender for the supply or purchase of any
goods or service at prices on terms agreed
between partiea to such agreement or
arrangement;
10 e nss
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tween two or more persons for all or any
them to abstain from tendering, gselling,
&y manufacturing, purchasings or from
anything calculated to create unfair
pmioing, monopoly or undue purchase or

- acceptance of goods or service in the
market or by any person;

-'Fhareby any party to that asreement or
arrangement agrees to abstain from biding
at any suction,

declared collusive.

1) For the purpose of this Act -

anyr arrangement or azgreement to lower or
inerease prices to eliminate competition;

any takeover or buy out of an enterprise,
firm, factory or producer, seller, supplier
or purchaser of any goods or services made
with primary intention of eliminating
competition, are hereby declared predatory
practice.

The linister may make Regsulationsa to
and control takeover and buy outs.

1) Por the purpose of this Act the following
lared prohibited practices :-—

discriminatury pricing or terms or
conditions in the supply or purchase of
goods or services

fixing the prices at which goods s0ld can
be resoldj;

conditional sale under which the supply
of particular goods or service is dependent

upon purchase of other goods or services
from supplier or his agent.

11/----



The Hinister may authorise any of such
df in his opinion is in the publie interest

by a single enterprise, individual, firm
institution and agreement may be deemed
been entered even if entered between related
@28 under one or similar manasement or between
I of one or related enterprises.

Any person who contravenes the provisions
part shall be muilty of an offence and upon

lonn shall be liable to a fine of not less than
2d thousand shillings or to imprisonment

m of not less than six months or to both

| and imprisonment.

PART VI.
M NSUHER FPROTECTION.

z ) Every manufacturer of the goods shall be

= any physical or health injury caused by

and shall be liable to ensure that the said
with the prescribed standard.

If -
a person holds himself out to the publie
as the manmufacturer of the zooda; or

‘& person causes or permits his name, a name by
which he carries on business or his brand or
mark to be applied to goods supplied by him,
‘the person shall be deemed to be manufacturer
~ of such goods.

If -

goods are imported into the couniry by a
person who is not the manufacturer of the

goodsj; and
: F s i



(b) at the time of the importation the
manufacturer of the gsoods does not have
a place of business in Zanzibaer, he
shall be deemed to be manufacturer of the
Zoods,

'(4) If goods are imported on behalf of a person,
rerson shall be deemed to have imported the

' 18.(1) No person shall, in connection with the

' or possible supply inducing or procuring

of the goods or services falsely represent

or services are of particular standard

s grade, composition, style, model, origin,
previous use, approval, sponsorship

ristic, performance, use, benefit or

ion and shall not give misleading

itation on the same in any manmer herein

ed.

No person shall give false or misleading
tion as to the availability of spare parts,
8 or after sale service in respect of

or services for any reason whatsoever.

No person shall supply, sale or offer
or service if =

is reguisite safety warning to the
¢ in respect of the said goods or
viece without giving such warning;

sale or supply of the said ~soods or

Laxr preaasle or after sale service
glving such services;

in respect of such goods or service,
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(d) generally the sale or supply of the said
goods or service shall contrawvene any
condition prescribed for their supply.

(2) The Bureau may order supplier or seller
goods or service to stop sale or supply of any
or supply allesed to contravene this seetion

L investization of the Bureau of standards
ority as the case may be.

: €3) The Minister may order that any goods

ind to contravene this section be recalled by the
er, seller or manufacturer as he may deem
opriate and order the scheme of restitution,
asation or repair of the said goods.

" (4) The Minister may order supply of moods or
Fvice found to contravene this seetion to cease.

0.(1) The Minister may order that particular
of goods be sold or offered for sale upon
actory guarasntee by the supplier of adequate
parts, substitutes and after sale serwvice.

" (2) Any person who contravenes this section
11 be guilty of an offence.

$21.(1) No supplier shall decline liability
feetive goods or products and such supplier
Treplace or repair as the consumer may wish
goods or products if returned within the
ribed time of statutory suarantee for such products.

{2) The Minister upon advice of the Bureau may,
ations, prescribe minimum statutory guarantee
aet of any goods or service.

«{1) Tt shall be unlawful for any person
personally, through agents or other enterprise
A conjunction with others or throush any arransement
ment -— -
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(a) to meke hoarding of goods so as to create
scarce availability of the goods whether
for the purpose of bringing about price
incerease or not;

(b) +to make such hoardings of goods for the
purpose of bringing about price increases;

(c) to destroy the goods or render them
unserviceable or destroy the mesns of
production and or distribut ion whethexr
direectly or indirectly for the purpose
of bringingz shortagze of the szsoocds or
price increase for the same.

{2) The Burezu may from time to time issue
index and guantity of public demand in respect
ifferent moods whicl shall assist determination
e operation of this section.

',-:{5} The Tribunal may review the decision
he Minister upon petition or appeal being lodged
Tribunal by the aggrieved party.

{4) The Tribunsal may suspend the decision
fMinister or of the Bureau pending determination
e petition or appeal lodszed.

Any person aggrieved by the decision of the
may appeal to the Hish Court.

Paricd of limitation for any aprpeal or
be fourteen days after receipt of

appeal or petition shall be entertained
: eved party gives notice of his intention
- petition within seven days of the

A5/ - nn o



23.(1) Any consumer protection association,
gociety or organisation lawfully registered in
Zanzibar shall have the risht to petition on behalf
of its member before the Tribunal and before any
court of law to enforce any provision of this Act.

(2) Prosecutors appointed by the Bureau under
gection 7 shall, subject to the direction and powers
of the Attorney-—Generel have exclusive power to try
any criminal offence under this Act.

: (3) The Minister shall make Regulations to
Provide for the procedure and conduct of legal
proceedings before the Tribunal.

24.(1) In the lisht of change of circumstances
perscon or enterprise may ask the Bureau to review
2t8 decision and upon refusal or review which aggrieves

h person, he may petition before the Tribunal.

(2) The Tribunal may review the decision of the
upon a petition beins made by an aggrieved party.

25.(1) Any person who contravenes the provisions

this Act or faila to comply with the order of the

pan, the Minister or of the Tribunal shall be

Bilty of an offence and where no specific penalty

i provided for such offence, ashall be liable to =

of not less than five hundred thousand shillings
j imprisonment for a term of six months or to both

leh fine and impiisonment.

f (2) In addition to such fine the Buresu, the

y The Tribunal or the court as the case shall

order destruction or foffeiture of =a2ny s~oods

ce which is subject of contravention.

The Minister may generally make Regulations
} better carrying out of this Aect.
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1 and 27(1) The Price Control Act, No.12 of 1985
i=s hereby repealed.

(2) Notwithstanding the repeal any order ziven
under the repealed law shall be valid until removed
by order of the Minister.

Passed in the House of Representatives
on the 18th day of January, 1995.
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EHAMIS JUMA CHANDE
CLERK TO THE HOUSE OF REPRESENTATIVES.



