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« SALMIN AMO

PRESIDENT OF ZANZIBAR
AND
3 CHAIRMAN OF THE REVOLUTIONARY
i COUNCIL.

L 45¥, May o5,

. AN ACT TO AMEND AND MAKE BETTER
. PROVISIONS FOR VARIOUS WRITTEN LAWS.

ENACTED by the House of Representatives of
ibare

PART I
FPRELIMINARY PROVISIONS.

1.(1) Thi=s Act may be cited a=m Written Laws
sneous Amendment) Act of 1995 and shall be read
with the Laws amended hereine.

(2) This Act shall come into operation upon
asaented to by the President.

.~ 2. The Laws specified in the provisions
below are amended in the manner and to the extent

PART II
¥ AMENDEMENT OF ELECTION ACT.

3a The Blection Act, No. ITI of 1984 hereinafter
d to as the principsdl Act is amended as provided
 provisions hereunder provided.
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by adding the follewing word at the
definitien of the word "electien

the case of electien fer the House
atives in which un—eppesed Candidate
d elected under asectien 40.%

by deleting the woerds "Parliamentary
and substituting fer them the words
f Representatives election™.

Section 4 ef the Principal Act is
g led and replaced by the follewingi—

) The Zanzibar Electeral Commissien
et to the censtitutien and te this
.8t of the fellewing members:—

a Chairman whe shall be a person

. gualified te be gppeinted as such as
- the President censiders necessary;

a Vice—chairman whe shsall be elected

by the members from ameng themselves;

8ix ether members whe are persens
. pessessing either adequate experience

of Representatives and er
amentary electien or such ether
ficatiens as the President

iders necessary feor or prerequisite

of the Cemmissien; Provided that
east ene ef the members shall be
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{2) Subject te the previsiens of this
the Chairman shall preside at all meetings
ie Commission and in his absence, the
«chairman shall preside, or if he toeo is
1ty the Commissieners present may appeint
@f their member te act in the place of the

- (3) The Directer of Elections shall be
ecretary to the Commissien and he shall
chief Executive of the Cemmission.™

i.. The principal Act is hereby amended
a new sectien 4A immediately after
4 as fellowst:

bility 4A. The Cemmission shall be
Gemuissiens .. spensible for the ever—all
supervisien eof the general
cenduct ef all Presidemtial,
members eof Heuse of
Representatives and Lecal
Autherities elections in
Zanzibar."™

Section 13 ef the Principal Act ia
f amended by adding the fellewing subsectiens
6) and (7) immediately after subsection (4).

= Ne person shall be registered as a
he is not erdinarily resident in that
ar censtituencya.

For the purpeses ef this section the
dina: y resident™ appeared in subsectien
L1 have the fellewing meaningi-
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a persen shall be deemed to be
erdinarily resident in a particular
censtituency if -

he has a permanent abede in that
conatituency; eor

he is living in that censtituency
under or by reasen eof service
qualificatioen; er

in any case he has been living in
that constituency fer censecutive five
Yyears preceeding the registration fer
an electiens

A persen shall be deemed te have permanent
abede if an accemedatien is available

fer him for the past censecutive five
years and he actually uses such
accemodation as a place from where he
works for gain. A persen having

more than ene wife shall be at liberty

te treat ene permanent abode ef any of
his wives te be his permanent abede.

A persen shall be deemed to have service
gqualificatien if:—

‘he is a student registered for full time
ceurse exceeding twelve months in any
ftraining institutien recogsnised and
declared by the cemmissienj; or

he ia in the millitary service and

‘has been transferred in the course of

his employment, including Police ferce
and service in the Special Departments; or
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he iz in the gevermment er intermsatienal
erganization service and has been
tranasferred in the ceurse of his
employment.

Previded, and fer aveidance ef deubt,
- 4t ims hereby expressly previded that -

a person whe, fer the purpese of his

. residential qualificationa, is net
__.q_n.l:l.ﬂeﬂ. for registratien in his

. eurrent coenstituency at the time of

. registratien, mey return te and register
in his previous censtituency and shall

. be entitled te be registered in that

- penstituency netwithstanding any

' previpions centained in this sectien; or

A person whe, fer the purpecse of his
reaidential gqualificatiens, is net
iwﬂe& for registration in his current
| censtituency at the time of electien and
. he cannot return te his previous

. censtituency, he may register in his

. purrent censtituency fer the

gidential elections enly;

burden of preef that a persoen is
erdinarily resident in a particular
stituency shall lie on the ceomplainant,
- that this sectien dees not remove

} burden ef a persen who wants te be
ered te preve befere the

tration Officer that he is

resident in that constituency.
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The Commissien may frem time to time
direct and clerify en any matter

%o residence net expressly provided
section.

Section 17 ef the principal Act is
ended by :—

deleting subsection (2) thereof; and

renumbering subsections (3), (4)
and (5) to be subsectien (2), (3)
and (4) respectively.

Section 19 of the principal Act is
ended in subsectien (3)(e) by adding
ing Wwords "...sa. or part of a pelling
ef ancother constituency er of the same
ncy"™ between the werds "becomes a
rict and seccccsecc-e With a name"v,

»:lhl principal Act is hereby amended in
7, 28 and 30 by deleting the words

im of ten shillings as depesit" appeared
siens (2), (5) and (1) ef those sectiens
ly and substituting fer them the words
igit of such sum as Commission may,

'.h. the Gazette prescribew,

en 34 of the principal Act is

by deleting the words "before neoen"
baectien (1) thereef and substituting
rds "befere 4 e'"clock",

- 399 of the principal Act is
adding new subsection (4)
subsection (3) as fellows:i—
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’) A Presidemtial candidate shall be
'teo have been elected President eonly
then fifty percent of the total walid
it are in his faveur".

Section 39E eof the principal Act is
nded by adding a new subsection (5)
after subsection (4) as follows:—

Netwithstanding the preovisions eof section
?!t the second ballet, a Presidential

shall be declared te have been elected

if more than fifty percent of the

dd vetes cast are in his favour".

P

TPhe principal Act is hereby amended
ting sectien 41 as fellows:—

41(1) Where a House of
Representatives Elections is to be
held in a censtituency or where such
election is counter-manded and the
election precedures are to commence
afresh, the Ceommissien shall, by
netice published in the Gazette,
appoint a day (hereinafter in this
part referred te as the nominatien
day) fer the nemination of candidates
for the electiona

Provided thati:—

a general electien is te be held,

nominatien day fer any Constituency

be net net less than five ner mere
twenty—=five days after the

plution ef Heouse of Hepresentatives.
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) Where a by—election is to be held,

. the nominatien day shall be net less
. than twenty ner mere than fifty days
. after the eccurrance of the event upen
. which the by—election is to take place.
The Commissien may appeint different
m: for different conatituencies, and

the appeintment of a nemination day

't some later day as nemination day.

ded that any such later day appeinted
n day fer a Heuse eof Representatives
: be within the peried provided feor
t previde to sub-sectien (1).

The Commission shall give at least sewven

of neminatien day and in the case eof

3 f Hepresentativea general electioen, where
ent has given netice of his intentien te

the House ef Representatives, the notice

iien day may be given before such

Sectien 43 of the principal Act is hereby
n paragraph (d) ef subgection (1) by
that paragraph as follows:

) the full names, addresases, occupatiens,
symbel of the party and photegraph ef
the candidatev.

Sectien 44 eof the principal Act is hereby
' adding immediately after the last werd
. 44 the feollewing werds:

arty may, netwithstanding any prevision
ment in this Act, field any persen te
idete in any censtituency and such persen
ster and vete at such censtituenecy".
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Section 53 ef the principal Act is hereby
adding a new subsectien (4) immediately
ction (3) as follows:

) The Presiding Officer shall with the
g8 and cooperatien of the peolling agent
r deal otherwise with each cemplaint in his
g atatien a= seen as it arises and is brought
ltilntiun by a candidate, a pelling agent,
or ether persen registrated and entitled
' at the pelling station concermed",

18, Sectien 66 of the principal Act is
y emendeds—

;ii} by adding new subsectiens (1), (2) ana
3 (4) as fellows:

(1) without prejudice te the provisioens of
- 43(4) and 90 each pelling agent shall be

at the opening of the weoting at the pelling
in respect of which he is appeointed pelling
yr'viaed that absence of the polling agent
net invalidate the votes.

(2) Before the gemmencement of the voting at

: station the pelling agent shall be regquired
Presiding Officers te submit to him in the
bed manner any cemplaint that he has or has
d, or any expreasien of his satisfaction with
te the arrangements for wveting in the pelling

(Le

{(4) If any veoter has asny complaint in relatieon
@ conduct of the veting in the pellings station
atrict in which he is registered he may, before
diately after voting but befere leaving the

Hing station, submit his cemplaint in the prescribed
i te the Freslding efficer eor a pelling assistant,
complaint cencerms the conduct of the Presiding
ar it shall be recerded in the presence ef the

agent",



J-bJ by adding new paragraph in subsectien

{3) immediately after paragraph (K)
as follews:

If a voter makes an application te the
preaiding efficer te be gllowed en the
ground of disability to wveote with the
assistance ef another person by whem he
is accompanied (hereinafter refferred to
as the "companion"), the presiding
efficer shall require the voter teo declare
erally whether he ias se incapacitated

by his disability as te be unable to wvote
without assistance.

If the presiding efficer —

{a) 4is satisfied that the voter is se
incapacitated, and

(b) 4is alse satisfied by a written
declaration made by the companien
(in this prevision referred to as
"the declaration made by the cempanion
of a disable veter™) that the
companien is a qualified persen
within the meaning of this preovision;
and has net previously assisted more
+han ene disabled perscen te vote at
the election, the presiding efficer
shall grant the application, and then
anything which is by this provision
regquired te be done to or by that
veoter in cennectieon with the giwving
of hiag vote may be dene teo, or with
the assistance of, the companien.
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For the purpese of this provisien, a
peraon shall be gqualified to assist a
disabled veter te wvete, if that person
is either =—

a person whe is entitled to wvote as
an elector at the election; eor

the father, mether, brother, sister,
husband, wife, son eor daughter of the
disabled voter and has attained the age
eof 18 years.

The name and number in the register of
electors of every voter whose vote is
given in accerdance with this prevision
and the name and address of companion
ahall be entered on a list (in thia
provision referred te as "the list ef
disabled voters assisted by companiens™.

The declaration made by the companien =—
ghall be in the form in the Appendix.

shall be made before the presiding efficer
at the time when the wveter applies te

Yyote with the assistance of a companien
and shall ferthwith be given teo the
presiding efficer whe shall attest and
retain it.

Ne fee or ether payment shall be
charged in respect of the declaratioen.

Section 65 of the principal Act is
ded:z—

by adding new subsections (1) anad (2)
85—
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1 #*(1) Before the clesing eof the pelling statien
the clesing eof the pell, the pelling agent

" be given the final eppertunity to submit in
gpcribed form whether eor net and what cemplaint
in relation te the manner the voting was

ted in the pelling statien, and any complaint
ed shall be solved exr dealt with etherwise

best possible manner,

{2) At the conclusien of the pelling, the
ding efficer shall prepare a repert, detailing
eempalint raised during and after the clese
8 pell and the steps taken in respect of each

; The report shall then be read befeore and
nfirmed and siszned by the pelling agent, the
ding efficer and a pelling assistant, and shall
bmitted te the Returning efficer in accerdance
. subsection (3) of this sectienm,

(k) by renumbering subsection (1)}, (2}, (3)
and (4) te be subsection (3), (4), (5)

(e) by adding new paragraphs (f) and (g) in
subsectien (3) as fellows:

"(f) +the keys fer the lecks te the
ballet bexes used at the pelling
station;

(z) +the repert prepared under subsection
(2)n.

20, Section 67 of the prinecipal Act is

reby amended:—

{a) by adding new subsections (1), (2)
(3) as fellows:—
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®(1l) The Heturning Officer or Assistant

g Officer, as the case may be, shall,
embarking upon the procedure for counting
brief the candidetes of any important

ncea reported te him frem polling stations,
inen regquire each candidate te submit in the
bed manner and before the other candidate
& counting agents of beth candidates, whether
% and what compalint he has, ether than that
ped in the repert aferesaid, in relatien
conduct of the woting in the constituencye.

{2) Any compalint submitted under subsection
] be settled or dealt with etherwise, and the
g Officer or, aas the case may be, Assistant
ng Officer shall make out a report, in the
bed form concerning this stage of the
péedings in the electiens which shall then be

aut to, confirmed and eigned by both candidates
reaspective counting agents and the Returning
or Assistent Returning Officer, as the case

" {3) At the conclusien of every stage in the

of counting votes the candidate if present

ir counting agents shell be required te state
preacribed form whether er not and what

¢ they have, eor their satisfaction, in relation
ach such staze cencluded each compalint raised

. be settled or otherwise decided at that stage,

e Beturming Officer shall then prepare an

in the presckibed form detailing the

m at that stage, which shall be confirmed

ned by the Retuming Officer and later

ed te the commissien".
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(b) by renumbering subsection (1) and (2)
te be subsectien (4) and (5) respectively.

2l. Section T6 eof the prinecipal Act is hereby
d by adding a new subsectien (4) immediately
subsection (3) as fellows:

{4) At the conclusien ef the counting ef the
e each candidate or his counting agent shall, in
reacribed form, state whether or not and what
jplaint he has in relatien teo the counting ef the
8 all complaints submitted at this staze shall
ed or dealt with etherwise, and shall then
be incerporated in the report of the Returning
fér te be submitted to the Commissien under
an 77 which shall be cenfirmed end signed
candidates er their counting agents and

ning O0fficer.

22, Section T7T ef the prinecipal Act is
amended by deleting paragraph (c) and
it for the fellewings—

“(g) compile the report and submit it te
the Commipsion indicating =—
{i) +the complaints arises at each stage
ef the election and the measure or
decision +taken in respect of each;

(1i) +the view of the candidate in relation
*o the electieng

(iii) +the result of the electicn, and the
Commission shall th causge the
results, together with the number
of votes recorded for each candidate
in each constituency to be published
in the Gaszzette,
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23« Section 93 ef the principal Act is

ey amended in subsection (1) by adding new
aphs (g), (h) and (i) immediately after

ph (f) as fellows:

(2) knowingly nominates more than one
Presidential candidate;

(h) being a Returning Officer or Presiding
Officer knowingly eor negligently fails
te put a cerrect authentication mark
en a ballet paper;

(i) being a Retuming Officer or Presiding
Officer Imeowingly eor neglisently autherize
the use of a tendered ballot paper in
the mammer which contravenes the
provisions ef this Act.

24« Section 111A eof the prinecipal Act is
repealed.

25« Section 113 ef the principal Act is
amended by adding a new subsection (4)
ately after subsection (3) as follows:—

'(4) At the hearing ef an election petition
shall have pewer te compel the attendance
person as a witness who appears to it te
n cencerned er invelved in the electien in
| n er whose evidence may assist the court te
ch a just and fare decision in the matter before

' 26. The principal Act is hereby amended —
ltl) by adding a new section 116 as follows:i-—
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11l6. At the cenclusion of the triasl of
ction petition the court shall determine
the member whose neomination or electiens
plained of or any other and which Dersen,
duly nominated er elected er whether the
en was void, and shall certify such

natien to the Director. Upen such
ficate being given, such determination
be final and the election shall be confirmed
new election shall be held, as the case may
» in accordance with such certificate,

(b) By renumbering from section 116
the end to be section 117 and change

 27. Section 117 ef the Prinecipal Act
by amended:-—

(a) by adding a new subsection (4) as
ows z—

' "(4) Where the High Court certifies that

gal practice has been committed by any
that person shall be subject te the same
Fflcation as if at the date of the said

e he had been cenvicted of that practice

> by renumbering subsectiens (4), (5)
te be subsectiens (5), (6) anda (7)
vely.

s P



AMENDMENT OF CRIMINAL
PROCEDURE DECEEE,

28. The Criminal Precedure Decree is
‘amended by deleting the whole Part VII thereof,
'l-tnining sectiona 187 te 218 (beth inclusiwve)
d subestituting therefor the fellewing new
Vili.

W"PART VII
Provisions Relating to Cemmittal
of Accused Peraen fer Trial

(a) Committal of Accused Persons by
subordinate Courts te the High
Court for Trial .

: 187. Any magistrate may, unless precluded
" from se deing by the terms eof his appointment,
‘sommit any person for trial te the High Court.

188. ‘Whenever any charge has been breught
‘againet any person of an effence not triable by
'8 suberdinate court or as teo which the court is
‘advised by the Atterney General in writing er

" otherwise that it is net suitable to be dispesed
of upon summary trial cemmittal preceedings shall
be held according te the previsiens hereinafter
coentained by a subordinste court of competent
durisdiction.

189. After a persen is arrested, or upen the
completion eof investigations and the arrest of
any persen or persons, in regpect of the cemmission
of an offence triasble by High Ceurt, the persen
arreated shall be brought within the peried
prescribed under this Decree befeore a subordinate
court of competent jurisdiction within wheose lecal
limits the arrest was made; together with the
charge upen which it is propesed te prosecute him,
for him te be dealt with accerding te law.
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1590.(1) Whenever a persen is brought

before or subordinate ceourt pursuant to section
189, the magistrate cencerned shall readover
~ and explain te the accused persen the charge

or charges set out in the charge sheet in respect
‘ef which it is propesed te presecute the accused,
but the accused persen shall net be required teo
plead or maeke any reply toe the charge.

(2) After having read and explained to
" the accused the charge or charges the magistrate
- shall address to him the fellewing words er
words to the like effect:

"rhis is not your triml, If it is se
decided, you will be tried later in the Hjigh
. Court, and the evidence against you will then
. be adduced. You will then be able to make your
‘defence and call witnesses en your behaglf™,

191. After a persen is committed te remand
" Educatioen Centre or en bail by a subordinate court or
‘after the investigatiens have been completed but
‘before the suspect is arrested, the police efficer,
or other publiec officer incharge of the relerant
investigations under this Decree, shall forthwith
;uquae the statements in quintuplicate of persens
" intended to be called as witnesses at the trial
‘te be preperly typed eout, cenveniently compiled
‘and sent,; along with the pelice case file, te the
Attormey General or any other public officer designated
by him in that behalf.

192.(1) If the Atterney-General or that
‘ether public officer, after studying the pelice
‘cage file and the statements of the intended
witnesses, is of the view that the evidence
‘available is in sufficient te warrant mounting a
‘progecution, or it is etherwise inadvisable to
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ecute, he shsll, where the accused has

ady been charged, immediately enter nelle
2equi; unless he has reason te believe that

her investigzations can change the positien,
IPwhich case he gshall csuse further investigation
@ be carried out.

{2) If the Attermey Seneral or that other
ic efficer, after studying the pelice case
& and the atatement of the intended witnesses,
des that the evidence avalilable, or the case
such, warrants putting the suspeect on trial,
INghall draw up or cause te be drawn up an
ermation in accordance with law, and when gsigned
" him, submit it, tegether with three copies
ezach of the gstatements of witnesses sent to him
der section 191, including any decument centaining
substance of the evidence of any witﬁesa whe
noet made a written statement.

(3) After an information is filed in the
£ Court the Hegistrar shall cause a copy of it
be delivered to the district court where the
icuged was first presented or within the lecal
its of which the accused resides.

193.(1) Upen receipt eof the copy of the
Imformation and the notice the suberdinste court
sunmen +the accused person from remand
icatioen Centre or, if net yet srrested, order
8 arrest and appearance before to deliver to
s or to his counsel a copy or the informatien
md netice of trial delivered to it under section
192 and cemmit him for trial by the court; and
‘the committal order shall be sufficient authority
. for the person incharge of the remand Educatien
Jdentre ceoncerned to remeve the accused person from
" Bducation Centre oen the specified date and te
. facilitate his appearance before the court.



(2) Upon appearance of the accused
Persen before it, the suberdinate court shall
read and explain or cause t¢ bhe read and explained
to the accused person the information breught
against him as well as the statements or documents
containing the substance of the evidence of
witnesses whom he intends to call at the trial.

194.(1) After complying with the provision
of the foregoing sections the court shall address
to the accused person the following word or words
to the like effect.

"You have now heard the substance of the
evidence that the preosecution intends to ecall
at you are at liberty te deo, eor say anything
which you may wish te say relevant to the charge
against you. Anything you say will be taken down
and may be used in evidence ar your trigl™,

(2) Before the amcocused person makes any
statement the court shall state to him and give
clearly te understand that he has noething te
hope frem any promise of faveur and nothing
to fear freom any threat which may have been held
out %o him to induce him to make any admission
or confesseion of his guilty, but that whatseever
he then says may be given in evidence on his
trial netwithstanding the preomise or threat.

(3) BEverything that the accused persons
says shall be recorded in full and shall be
shown er read over to him and he shall be at like
te explain er add te anything centained in the
record thereef.
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195. When the record of the statement, if
any, made by the acoused is made confirmable teo
what he declareas is the truth, the record shall
be attested by the magistrate whe shall certify
that such statement was taken in his presence and
hearing and contains accurately the whole statement
made by the accused persen. The accused person
shall sign or attest by his mark such recerd
may be used as if the accused had signed er
attested it.

196. Immediately after complying with the
provisieons of sectiens 194 te 195 the court shall
make the list of all witnesses whom the Attormey
General intends to call and shsll ask the accused
person whether he intends te call witnesses at
the trigl and if so, whether he deésire to give
their names and addresses se that they may be
summoned, The court shall there upon, receord
the names and addresses of any such witnesses
whom the accused may mention.

197.(1) If from any reascnable cause teo
be recorded in the preceedings the court ceonsiders
it necessary or ddvisable te adjourn the
proceedings the court may, frem time to time by
¥arrant, remand the accused fer a reasonable time,
not exceeding fifteen days at any ene, time to
some prisen or any other place or security.

(2) Where the remand is for not more
+than three days, the ceurt may, by word ef mouth
. order the efficer or persen, te centinue te keep
the accused in his custody and bring him up at
. the time to be appeinted for the commencement or
- continuance ef the inguiry.
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{3) During a remand, a court may at
anytime order the accused to be brought up
before it.

{4) Subject te the previsions of this
Decree the court may admit an accused on remand
tﬂ bailu

198.(1) A person who has been committed
for trial befere the High Court shall be entitled
at any time before the trial te have a copy of
the record of the committal proceeding witheut
payment.

{2) The court shall, at the time of
comnitting him fer tiial inferm the accused person
of his ri=sht o a copy of the committal preceedings
without payment.

199. Bwvery record eof the proceedings
supplied to the accused pursuant to section 198
shall centain a copy of the charge or charges,
copies of the statements and documents preduced
to the court during the committal proceedings and
copy of the record of the proceedings before the
court.

200.(1) A presecuter may at any time
during the trial before the High Court, apply te
the court to summen any persen whese attendance
may be required at the trial te give evidence eor
to produce any document and te bind such persen
to appear at the triasl.

(2) Upon the application being made
under sub—sgsection (1) the ceurt shall summen the
persen in respect of whom such application is made
%o appear before it, and when he so appears, the
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court shall bind him by recognizance with er
withoeut sureties as it may deem requisite, te
appear at trial in cempliance with any summens
issued in accordance with this Decree.

201. If a persen required to enter inte
recognizance refuses to enter inte such recegnizance,
the ceurt may commit him te prisen er inte the
custody ef any eother efficer of the court, there
to remain until such time as the trial has taken
place or the case against the accused is otherwise
disposed ef, unleass in the meantime such person
enters inte recognizance reguired by the court.

() Preservation of testimeny in Certain
cases.

202, Where it appears to a magistrate that
any persen, who is dangereusly ill or hurt and neot
likely to recever or whe, for any other reasen
whatseever, may not be available to give evidence
at the trial, is able to and willing to give
material evidence relating te any offence, such
court may take in writing the statement on eath
or affirmation of such persen and shall subscribe
the same, and certify that it contains, accurately
the wheole of the statement made by such persen, and
the magistrate taking the statement shall certify
hizg reasen for talking the same and shall state the
date and place when and where the same was taken,
and shall preserve such statement and file it for
record. Provided that where the statement is that
of a person who by reason of immature aze or want
of religious belief ought net, in the opinjion ef
the magistrate, to be sworn or affirmed, the
gstatement may be taken without cath or affirmation.
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203.{1) tWhere any person is under a
charge or has been committed for +trial in
respect of the effence to which such statement
is expected to relate, reasenable notice shall
be given ef intention to take such statement
both te the prosecutor and to such persone.

{(2) If such persen is in custody,
he may, and shgll if he se requests, be brought
by the efficer in whese charge he is, under an
order in writing of the magistrate, to the
place where the statement is te be taken.

204, Where such statement is +taken in the
presence of an accused person, such accused
persen or his advocate (the presecutor alse if
he be present) shall be given an epportunity
to put questions to the deponent and the ansgawers
of such deponent therete shall form part of the
statement; and, if the accused person is committed
for trial, the statement shall be tramsmitted
to the Registrar of the High Ceourt, and a copy
thereef te the Attormey General.

205.(1) Every such statement duly
gubseribed and certified by the magistrate in the
manner reguired by section 202 shall without
further proef, be admissible in evidence at any
trial whether before the High Court or suberdinate
court in which the accused persen is charged with
the offence to which such statement relates ifi=

{a) +the court is satisfied that the person
wheo made the statement is dead, or
that his attendance cannot be procured
without an amount of delsy, expense or
inconvinience which, in the circumstances
of the case, weuld be unreasonsable; and



(k) +the accused received notice of the
court to take such statement as
provided in sectioen 203 and has,
or might have had if he had chosen
to be present, full eppeortunity eof
crosa—examining the deponent.

(2) Neothing in this sectien shagll
be construed as affecting any provision of the
Evidence Decree,

{c) Proceedings after Committal for Trial.

on 206. When an acgcused persen has been
committed for trial the record of committal
proceedings, duly sisned and authenticated by
the magistrate, shall be transmitted without
delay by the committing court te the Registrar
of the High Court and esuthenticated capies ef
the charge and proceedings aforesaid shall be
forwarded to the Atterney General.

rar to 207. After the receipt of the copies eof
the record of committal preceedings in the High
Court the BRegistrar er his deputy shall endorse
or annex to every infermation filed as aforesaid
and to every copy thereof delivered to the efficer
of the court or pelice efficer for service
thereof, a notice of trial which notice shall
aspecify the particular sessiens of the High Court
at whicéh the accused person is te be tried en

the said information, and shall be in the
following form, or as near therete as may be:—

IIA. B

Take notice that you will be tried in
the infermatieon whereof this is a true copy
at the sessions of the High Court to be held
BE sovsnnssensnssss B EHE sessssensesse AdEY

BF sssmssmmsarvesesns LI ssesssew




?08. The Registrar shall deliver or
cause te be delivered te the eoefficer of the
court er pelice officer serving the information
a copy thereof with the noetice of trial endorsed
orn. the same or annexed thereto, and, if there are
more accused persons committed for trial than
one, thenas many copies as there are such accused
persons, and the officer of the ceurt or police
officer aforesaid shall, as socon as may be
after having received the copy or copies of the
information and notices er netices of trisl,
and three days at least befere the day specified
there for trial, be himself or his depubty er
other efficer, deliver teo the accused persen or
perscons cemmitted for trial the said copy er
copies of the information and netice or neotices,
and explain to him or them the nature and
exigency thereof; and when any accused persen
shall have been admitted to bail and cannet
readily be found, he shall leave copy of the said
of the information and netice of trial with someone
of his house held for him, and if none such can
be found, shall affix the said cepy and notice
to the esuter or principal deor of the dwelling
house or dwelling houses of the accused person
or of any of his bail:

Provided always that nothing herein
contained shgll prevent any perseon committed feor
trail, and in cugtedy at the opening of eor during
any sessiona of the High Ceourt, frem being tried
and ne special objectien be made thereto on the
part eof the prosecution.
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209, The officer gerving the copy eor
copies of the informatien and netice or netice
of trial ahall forthwith make %o the Registrar
a retum of the made of service therecof.

210.(1) Tk shall be lawfull for the
High Court upen the application of the prosecuteor
or the accused person, if the court considers
that there is sufficient cause fer the delay, to
postpone the trigl of any accused person te the
next sesgsions of the court to a subsegquent session.

{2) The High Court may give such derections
of the amendment o¢f infermatieon and the service
of any notices which the court may deem necessary
in consequence of any erder made under sub-section

(1).

211, Al1l infermatiens drawn up in pursuance
of section 192 shall be in the name of and
(subject te his power te delegate some of his
powers) signed by the Bttorney General.

212, Bvery informatioen ashall bear date of
the day when the same is signed, and, with such
modificatiens as shall be necessary to adept it
to the ecirdumstances of each case, may commence in
the felleowing formi-—

"In the High Ceurt ef Zanzibar.

The R E R E R R RS e R da}r .f .fo--.v'---.l'go'..-.

At the gessioens helden At ..ssese=. on the day

OF cecccsssncscces 19 0seeses the Ceurt is infermed
by the Atterney General on behalf 0f cisccsssssses
that A.B. is charged with the fellewing effeance
(offences).

f-?.ﬁ...



213.(1) The Registrar of the High Court
shall, before the commencement of the trial,
issue summons for the attendance of the trigl
of all witnesses whose statements were produced
durings the Committal preceeding and all witnesses
whose name and addresses were given to the
commnitting magistrate by the accused.

(2) The Registrar may issue order to bind
any such witness he has summoened with or without
sureties to appear at the trial te give evidence
and alse te gppear and give ewvidence, if required,
at any further examinstion or investigation
concerning the charge that may be conducted under
the direction of the Attorney General or of the
court.

(d) Other Provisions.

214.{1) A magistrate conducting the cemmittal
proceedings may, at any stage of the proceedings
before the accused iz committed to the High Court,
upon the request in writing by the Attormey General
or by any sttorney on his behalf and upon having
competent jurisdiction to hear and determine the
cage, preceed to hear and finally determine the
matter either on the eoriginal er substituted charze.

{(2) VWhen a magistrate has committed the
accugsed to the High Court, the Attormey General
or any atterney appearing on his behalf may at
any stage of the preceeding but before judzment
apply before the High Ceourt te substitute the
charge and the High Ceurt may upen such substitution
of a charge proceed with the case on the new charge
or where appropriate transfer the case to suberdinate
court of competent jurisdiction.
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215.(1) At eny ingquiry made under this
rart any deocument purporting te be a revort under
the hand ef a medicel officer or a Government
chemist upon any examination er analysis carried
out by him shall, if it bears his aignature, be
admitted in evidence,

(2) The magistrate may presume that the
sisnature te any such deocument is tenuine and that
the person signing it held the office which he
rprofecced to hold at the time when he signed it.

(3) Mo objection to a charge, summons or
warrant for defect in substance or in form, or for
variance between it and the evidence of the
brosecution, shall be sllowed, but a magiastrate
may give such direction when he deems necessary
for any party to the Proceedings to rectify any
such default,

216.(1) Where any court is of opinion that
any persen has, in the ceurse of any ecivil er
ceriminal preceedings befere such court, been guilty
of perjury, it may order the Ppresecution of that
rersen for such perjury, in case there shall be
reasonable cause for such presecution, and may
commit him, or admit him to bail, %o take his trial
before the High Court and may require any persen to
enter inte a recognisance to proaecute or giwve
evidence against the person whose prosecution is so
ordered.,

(2) A certificate signed by a Judge eor
magistrate of the making of the eorder for such
Prosecution shall have the gsame force and effect
for all purposes as the commitment for trial of an
accused person under sectien 193,
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cation ef 217.(1) The provisions of section B0 of
the Evidence Decree shall apply Cap. 5 te any
document which is preduced in any subsequent +trial
before the High Court and which contains any
statement on which such perjury is assigned,

(2) The evidence of any witness, whe is
reguired to enter inte & recegnisance under this
section and which has been duly take in accordance
with law in the proceedings in which such perjury
is alleged to have been cemmitted, shall for the
purpeses of any subsequent preceedings in respect
of such charge of perjury be deemed to be the
deposition of such witness taken in accordance with
the provisiens of this Part,

Provided that nething herein contained shall
be deemed te authorise the reading of such evidence
in any trial before the High Court unlessi—

(a) the conditons set out in section 243
have been satisfied; or

(k) such evidence is admissible under
the provisiens of section 155 of the
Evidence Decree.

218, Nothing contained in this section shall
be deemed to affect the power of any court eof
competent jurisdiction ether than the High Ceurt
to inguire into, try, eor otherwise deal with =&
charge of perjury in accerdance with the other
Provisions of this Decree or of any other law
for the time being in force.

29. Criminal Precedure (Amendment) Act
No. 7 of 1991 is hereby repealed. Save that anything
comnenced or instituted under the said Act shall be
lawful and anything pending shall be centinued under
this Aet and may, where necessary, be modified or
adapted se as to comply with the provisions ef
this Act.




PART IV
AMENDUMENT OF CIVIL PROCEDURE DECREE.

30, The Ciwvil Precedure Decree is hereby
amended as follows:

{a) by adding immediately after the last
word of subgection (1) the follewing
words;

"for the purpese of this section suit
ahall include iny'applicatiun or
proceedings whatseever instituted in
any court.™

() by repealing the whole of sub-section
{2) and substituting therefor the
following new sub-—gection (2) =

w(2) For the purpose of this sectien
and of sections 59, 61 and 62 any Lecal
government established under the
provisioens of any Law regulating the
establishment eof any Ieocal govermment
shall be deemed to be part of Zanzibar
Government™.

(c) by adding the folleowing subsectien
#(5) Nothing in this section or Decree
shall be deemed te bar applicatien fer
interlocutory eorder against the Zanzibar
Government witheut expiry of sixty days
from the date ef under subsection (1) of
+his sectieon. Save that ne such application
shall be entertained without & proef or
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Promise that a notice required
under subsection (1) has been
issued or will be seo issued
within not less than three days
from the date of application."

Passed in the House of Representatives

AT K hande,

CLERK T0 THE HOUSE OF REPRESENTATIVES.




