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ACT NO.7 OF 1994

I ASSENT

R L

FPRESIDENT OF ZANZIBAR

AND
CHATRMAN OF THE REVOLUTIONARY
COUNCIL.

.....g.é'.f?...gf'.':'.‘:f:j....... 1995.

AN ACT TO PROVIDE FCOR THE ESTABLISHMENT OF

LAND TRIBUNALS TO HEAR LAND DISPUTES AND

MATTERS CONNECTED THEREWITH OR INCIDENTAL
THERETO.

ENACTED by the House of Representatives of

paakibar. PART I - PRELIMINARY.
- 1.(1) This Act may be cited as the Land
Tribunal Act, 1994.

{2) This Act shall come into operation
immediately upon being assented to by the President.

2a In this Act unless the context otherwise
requires -—
E "Assessor" means a person with high community

i status who sits as a member of a Land Tribunsal
b Pahel;
"Chairman" means the presiding person of Land

Tribunal panel and the chief asdministrator of
Land Tribunal;

"Chief Justice" means the person responsible for
; the administration of the court system in
~ Zanzibarj;
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"Clerk™ means the officer in charge of the
court records;

"Conference”™ means a meeting of the parties or
others involved prior to a formal trial or
hearing of the matter brousht before the
Eribunal ;

"Counter—petition™ means a claim by a respondent
against a petitioner;

"default" means failure to defend against the
petitioners claim by failing to answer or
to appear for trial;

"hearing™ means any meeting of the parties to a
dispute including the trial other than a
pre—~trial conferancej;

"Judgment"™ means the decision of the FTribunalj;

B M"' includes land by itself, land covered with
water, all things growinz on land and buildings
and other things permanently affixed to land
except trees when apecifically classified

inﬁ owmed separately;

nd Tribunal® means the tribunal which shall be
eatablished to hear land disputes as provided
for in section 12 of this Act;

ster"” means the Minister responsible for

Mﬂm the Land system in Zanzibar;
n" means the paper filed by the person

; the claim;

er" means the part commencing the casej;

" means the person defending aszainst

mﬁm of wrongdoing;

w to have committed the wrong;
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"subpoena" means an order of the court
requiring a witness to attend or testify at
a trial;

"Summons" means the paper issued by the clerk
of the tribunal which orders the respondent
to admit or deny the petitioner's claim.

PART II.
LOCATTON AND STAFPING OF LAND TRIBUNALS.

3.(1) There shall be a Land Tribunal in
Zanzibar, which shall deal with the land disputes.

(2) The Pribunal may also sit in the prineipal
town of any District on any island when there are
disputes that involve land located in one of the
outlying Districts or any other suitable Place.

4.(1) There shall be a Chairman of the Land
ibunal who shall be appointed by the President
the term of five years.

_ B mere shall be Assessors who shall sit om
Land Tribunal and who shall be appointed by the
- Justice for a term of five years.

(3) The Chairman and any Assessor may be
3ed by the Authority who appeointed him, at any
after receiving clear evidence of any abuse of rower.

The panel shall consist of a Chairman and
sors which shall hear the dispute over which
8l has jurisdiction as set ocut in section 13.

The Chairman shall be considered as = member
leiary, as an ordinary employee of the

to a Regional Court Magistrate.
4/ eue



(3) The Assessors shall be persons who do not
necessarily have a backsround of legal training,

but who do have the qualifications as set out in
section 6(2) below.

(4) The Assessors shall not be considered as
members of the judiciary and they shall receive an
allowance, to be determined by the FMinister in
consultation with the Chief Justice for their
participation on the Tribunal as Assessors.

S . 6.(1) The Chairman shall have the following
gualifications :-—-

(2) he should be a Zanzibarij;

(b) he has a legal training;

{c) he has knowledge of land issues;

(d) he should have general leadership abilities;

(e) he should have the possession of skills
necessary for the resolution of disputes.

The gualifications for appointment as an

(2)
2380 shall be il

residence in Unsuja or Pemba;
a reputation and high status in one's

. community for fairness;
consideration as a wise and learned person
in terms of culture and social practices
who is looked upon for decisions;

a special knowledge in matters of land; and
an accepted sense of integrity.

The Land Tribunal shall have a Chairman,

Ll be the chief administrative officer and

in 8ll hearings and as many Assessors for each
t as are necessary to deal with the disputes of
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{(2) The Chairmasn of the Tribunal will sit on all
Panels as the presiding person together with two
of the Assessors resident in the District where the
dispute is being heard.

8.(1) To ensure that the prescribed schedule is
adhered to, special Land Tribunal Presiding officers
and additional Assessors shall be appeinted by the
Chairman of the ILand Tribunal, in consultation with the
Chief Justice, to assist with hearings, if the Schedule
set out in section 26 cannot be followed.

{2) Special Presiding Officers shall receive
the same allowance as an ASSegSsSor.

9, The Land Tribunal shall have one Chief Clerk
who sits in the Tribunal's principal wvenuesz of
Zanzibar Town and Deputy Clerks who sit in each Distriet
of Unguja and Pemba.

10.(1) The Deputy Clerk shall perform all the
functions end assume =1l the responsibilities which
the Clerk has, but these functions and responsibilities
shall be carried out in the District where the Deputy
Clerk is assigned.

- (2) The Deputy Clerk shall co=ordinate all his
. motivities with the Clerk in the principal office in

The Clerk shell haeve the following functions :-—

+o receive the petitions and counter—petitions
and other documents of persons with claims
which come under the jurisdietion of this

Act;
40 set the location and schedule for hearing

disputes by the Tribunalj;
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(c) to ensure that each person who should receive
notice of completed or pendinzg action of the
Tribunal are so notified;

{d) to issue all subpoenas for the discovery of
evidence; i

{e) toc notify persons who have been appointed
special presiding officers or Assessors of
their appointment and assignments;

{(f) +to ensure that all persons acting as experts
are aware of their role and the schedule
for the appearance at the Tribunal;

{g) to co—ordinate all activities with the
Deputy Clerks who are located in the
Districts to ensure that the procedures are
followed} and

{h) to perform any other functions that ensure
the procedures of the tribunal operated
smoothly.

There shall be one person assigned to the
e of the Clerk of the Tribunal who shall be a
lified surveyor with experience in wvaluation who
perform these functions for the Land Tribunal

s they shall be necessary.

PART IIT.
JURISDICTION AND COURT FROCESS
The Land Tribunal shall have primary
ction over proceedings instituted where parties
Fliceting elaims to land, including the
issues :-—

action involving claims to a right to

occupancy and/or possession in respect of
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(v)

(e)
(a)

(e)
(£)

(=)

(h)
(i)
(3)

(k)

(1)

(m)

| the recovery of publicly held land;
_ﬁ;l'bth.r matters relating to land.

demarcation of Land which is connected

to activities related to the subdivision

of parcels and any matter for which
demarcation or surveying must be carried outj;

the registration of Land;

the review of any transfer or lease which
has been reviewed by the Land Transfer Boardj;
the use, development and capacity of land;

partition of holdings in which potential
maltiple ownership is involved;

Land valuation and issuea involving
compensation for land;

removal from possession or eviection from landj;
exappropriation of land by the Government;

agricultural or asro-industrial contracts
or lease agreementsj '

transfer of property in contravention of
the applicable law;

exchanges, illegal subdivisions and other
irresularities involwving improper division or
partition of land;

Succession to landj
rossession of both urban and agricultural landj;

use and development of land for purpose of
conservation, development and thei use of
natural resources;

actions brought by the Director of Lands in
order to recover land from a person in

possesaion of any landj;
and
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14. The parties shall have access to concilistion
at any stage of a case and if possible they shall,
in ecollaboration with the Chairman, shorten the trial
and deliberations in order to reduce the duration of
the process,

15.(1) In the course of the proceedings the
Chairman may unilaterally, if it is deemed appropriate,
issue an order which iz designed to expedite the
process.

(2) The parties may reach an agreement with the
Chairman to abbreviate and concentrate deliberations
with a view to reducing the duration of the pProcess.

16. The hearings of the Land Tribunal shall be
informal, the objects beins to dispense justice promptly
between the parties. However, in order to allow for
the organization of the system, a structured hearing
ayatem, with pre—trial information and conferences
shall be part of the procedure.

17. With the agreement of the parties involwved,
the three members of the panel may decide to close
the proceedingss for the examination of witnesses,
for the taking of statements or at any time such a
course is deemed appropriate.

18.(1) 4Any party may participate in the hearing
in person or, if the party is s judicial person, by
a duly authorized legal representative.

(2) Whether or not participating in person, any
partymay be advised and represented, at the party's own
expense, by a legal practitioner, or where allowed
by law, any other representative.
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19.(1) Where technical evidence is reguired,
experts, deemed appropriate by the agreement of the
parties to the action, may be brought to testify
from Government or non—Government bodies or any
other source deemed appropriate by the parties to
the action &and the members of the panel.

(2) Where the parties cannot agree on the
appropriateness of a particular individual, and
the members of the panel feel that the person in
question is the most appropriate, the Chairman may call
in a neutral person, acceptable to the partiea, who
shall have the final say whether or not the selection
of the expert is appropriate.

(3) The members of the panel are not obligated
to accept the statements of the experts brousht to
testify in any matter before the Tribunals as the
testimony is merely the opinion of the experts.

PART IV.
FROCEDURE FOR THE TRIBUNAL.

20.(1) A cese shall begin by filins with the
Clerk of the Lands Tribunal, in the District where
the land in guestion is loecated, a short and Plainly
written statement showing what the petitioner elaims
and why he eclaims it,

(2) The petitioner may combine as many claims
in one case as may exist against a reaspondent and
more than one respondent may be included in the case
if the petition includes reference 4o more than one
person.

21.(1) The respondent shall file a short and
plain reply showing what the respondent admits, what
is denied and why it is denied.
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(2) The clerk shall cause a copy to be delivered
to the petitidner.

22. Pailure of the respondent to make a counter-—
petition which is based on events which give rise to
the petitioner's claim will not of itself prewvent +the
respondent from raisinsg such a claim in another case
80 long as the respondent either wins his case in the
Land Tribunal or prevents the judgement of the Lands
TPribunal from becoming a final judgement by filing a
notice for judicial as provided in section 42.

of 23.(1) Upon the filing of a petition, the clerk
shall issue summons to each respondent throush

peraonal serviece or throusgh the postal system, whichever
Er is more practicable in the situation of the case.

(2) If the summons is personally served on the
reapondent, the server shall locate the person to be
served and shall deliver the summons and a copy of
the petition and any accompanying documents to the
person to be served. When the summons and the
petition have been personally deliwvered, the server
shall endorse the date, place and time of delivery
on a copy of the summons and return it %o the clerk
who shall make note on the appropriate docket.

(3) When the server is unable to personally
serve the summons and a copy of the petition within
fourteen days, the server shall endorse that fact
and the reason forinonrdali?ery on the summons and
return the summons and the petition to the elerk who
shall make note on the appropriate docket, and
immediately notify the petitioner, in the most
practicable menner, of the inability to deliver the
‘summeons and petition. The fact of notifying the
. petitioner shall be made on the appropriate doclket.

TT.I".-..



(4) If the clerk elects to serve the summons
and the complaint by registered post with = return receipt,
the server shall endorse that fact on a copg of the
summons and return it to the clerk who shall make an
entry on the appropriate docket.

24.(1) A1l time periocds shall be measured by
starting to count on the first day after the petition
was served on the respondent or on the first day
after the judgement was entered or on the first day
after any other events happened by which this Act
starte the runnins of a time period.

(2) If the last day is anything other than a
working day, then the last day is not considered
to have arrived until the next workings day has arrived.

for 25,(1) The respondent shall file his statement of
defence, counter-petition in the office of the eclerk
where the original petition was filed, within 14 days
after a copy of the summons and petition have been
delivered to him by an official server or a person
otherwise authorized to make serwvice.

{2) If the service has been made by registered
post with a return receipt required a statement of defence
or counter—petition must be filed within 14 days of
the receipt of the summons and petition which shall be
caleulated from the time the receipt is =i gned.

{3) The respondent does not have to have a copy
of his statement of defence served on the petitioner
unless his answer contains a counter—-petition.

26.(1) The Chairman, together wi th the Chief Clerk,
will determine the schedule of disputes to be heard.
The time schedule set out shall be closely followed,
whenever possible.
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(2) Under no conditions shall the disputes
be heard more than once a month after the summons
and petition are delivered to the respondent.

"trial 27« The parties to any dispute arising under

; this Aet are encouraged to make a voluntary exchange
of informaticn before the trial, but under no
circumstances shall such an exchange be reguired.

28, The Chairman of the Tribunal shall confer
with the parties before any trial takes place
whenever it appears that such a conference might
gimplify the issues or shorten the hearing or lead
to a voluntary exchange of information which mizht
promote a asettlement of the dispute.

29. If the pre=trial conference is held the
Chairman shall =

(a) =et the time and place of the proposed
conferencej; '

(b) ~sive reasonable notice to all persons
entitled to notice which included all persons
who should be present at the conference;

{e) ineclude in the notice anything which the
Chairman feels is desirable to assist in
expending the proceedings; and

(d) dissue an order based on the result of the
pre=trial conference which is aimed at either
tferminating the dispute prior to trial or to
narrow the issues which shall be heard at
the trial.

30.(1) The Chairman shall set the time and place
for the hearing and give written notice in adwvance to
all parties and persons who have petitioned to intervene
in the dispute.
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(2) The notice shall include a copy of any order
igssued by the Tribunal in the matter under congideration.

(2) The notice may also include any other matters
the Chairman considers important to assist in expediting
the proceedings.

31.{1) If a Party to the dispute fails to attend
or participate in either a pre—trial conference, a trial
hearing, or any other meeting called to discuss the
matter in question, the Chairman may serve written
notice on all parties of a proposed default order.

This notice shall include a statement of grounds for
such an order.

(2) If after fourteen (14) days no answer has been
received, the Chairman shall determine within seven {(7)
days whether the respondent shall be given an additional
seven (7) days to reply from the time the respondent
receives that notice to state the peason why =a response
has not been made to the accusation. If no satisfactory
response is received by the end of the additional
seven (7) day period, the members of the panel may then
issue a default judgment.

(3) Within seven (7) days after the service
of a proposed default order the party against whom
it has been issued may file a written notice requesting
that the proposed default order be vacated and he shall
state the reasons for such request.

(4) Durinsg the time within a party challenge
a proposed defdult order, the Chairman shall adjourn
the proceedinzs until the time for challenge has passed.

(5) The Chairman shall either issue or vacate the
default order promptly after the expiration of the time

within which the party may file a written notice under
subsection (3).
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(6) After issuing a default order the Chairman
shall conduct any further proceedinss necessary to
complete the matter that was before the tribunsgl
without the participation of the party who was found
to be in default.

32.(1) The Chairmsn shall grant a petition for
intervention by any person in a dispute scheduled
to be heard by the Tribunal if -

{(a) the petition is submitted in writing to the
Chairman, with copies distributed to =all
parties wheo are named by the Chairman as
persons interested in the outcome, at least
three days before the hearing is scheduleds

{b)} +the petition states facts that demonstrate
the petitioner's interest may be substantially
affected by the proceeding or that the
petitioner gmalifies under a provision of
law to intervene in the matter;

(c) the Chairman determines that the interests
of justice and the orderly and prompt conduct
of the proceedings will not be impaired by
allowing the petition.

(2) The Chairman may zrant = petition for
intervention at any time, upon determinins that the
intervention souzht will serve to as=sist in a fair

disposition of the dispute and will not impair the orderly

and prompt conduct of the proceedings.

(3) If a petitioner qualified for intervention,
the Chairman may impose any reasonable conditions on the
intervenor's participation in the proceedings either
at the time the intervention is allowed or at any

subsequent time as conditions may require. Y.
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The Chairman shall give notice to the

and any party in interest of any decision
or denying intervention at least twenty

8 prior to a scheduled hearine, gspecifying

tions attached to an order of intervention

giving reasons for the order.

& The Chairman, on his own decision or at the
any party, may issue a subpoena for

for the protection of =a party, or for other
eh will make the proceas o more smoothly.
shall be in conformity with the rules
utilized in civil matters in the normal

bpoena requiring a witness to attend and
a trial shall be issued by the 8lerk,
where the petition was filed, on the
of the parties.

| trial shall be scheduled to take place,
8, no more than twenty one days
Statement of defence of the respondent
a counter—petition is filed or
ention is filed, whenever possaible,
one days followinsg the response
iition or decision whether the
additional party will be allowed.

't fourteen days before the scheduled
rk, in the District where the

dy; shall notify the parties of the

the trial.

s whether or not there is a

either party, each party shall

questions to the other party or
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(4) An opportunity shall be provided for non—
| parties to present oral or written statements concerning
‘the dispute. The parties then must be given a chance
. to question the non—party, if it is possible.

_ (5) The members of the Tribunal, in their
discretion, may vparticipate freely in the examination
" of the parties and witnesses.

(6) The tribunal may receive properly attested
tten or recorded statement of witnesses or parties
are not present at the trial.

36.(1) There shall be no rules applicable to the
whiich limit the presentation of evidence the
ties feel is relevant to the case at hand.

{2) The Chairman, may, however, limit the
sentation of evidence which is deemed irrelevant,
terial, unduly repetitious or in any other way
& the normal progress of the hearings.

(3) Any part of the evidence may be received in
ting if doing so will expedite the hearing without
Judicing the interest of any party.

(4) Any documentary evidence can be presented in
form of a copy, but if any party requests, an
ortunity shall be given to compare the copy with the
al, if the original is available.

411 decisions of the tribunal, whether the

. Judgment or interim matter, sHall be made by

.ty vote of the three members of the panel, the
n and two Assessors,

ver, the Chairman shall have a decidingz vote
stions of law.
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38.(1) When =a reapondent does not file o
statement of defence within the required time or
fails to appear when the case is set for trial,
after a seven (7) day wait following the last notice
issued under section 31(2), present evidence in
support of his elaim, if the panel find the evidence
supports the petition was filed, shall enter =
Judgment azainst the respondent.

(2) If an exparte Judgment has been entered
the person against whom such a Judgment has been
entered does not have the right to petition for
reconsideration of the Jjudzment.

(3) If the respondent does not appear when
Judgment is found agzainst him, he loges the right
to petition to a High Court for Judieial review in
accordance with the provisions of section 42,

39. Enforcement of any final judgment may
broceed through any means awvailable under the law,
regulations or rules and deemed appropriate and in
force under the law of Zanzibar.

40,(1) The Tribunal may order that any finagl
Judgment, when the payment of money is involved,
shall be paid in instalments by settines a schedule
of payment over a stated period of time.

(2) The Tribunal may changce the schedule of
payment, if the person concerned resents before
the Tribunal evidence which shows that he cannot
effect payment in that particular time and the
panel is satisfied that the change is necessary.

(3) Nothing in this section shall allow the
Period of payment by instalments be extended for
more than three years.
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Judicial

Reviews.

Records.

Fees.

41.(1) Judieial review may be sousht after a
judzgment has been rendered by filing a notice for
judicial review in the 0ffice of the Ckerk, in the
District where the original petition was filed.

(2) Judiecial review shall only be available
for cases inveolving matbter of law. The decision of
the Land Tribungal shall be final for any case that
does not include an issue of law.

{(3) Judicial review shall not be awvailable for
disputes where the scle issue is the determination
of compensation.

42.(1) The Tribunal shall maintain an official
record of each proceeding that has taken place under
thi=s Act.

(2) The record shall consist of —

{a) =all notices issued by the Chaoirmanj

(b) any pre-hearing orders;

(c) sany reguest made by any of the parties;

(d) any petitions for interventions;

(e) any written evidence submitted or receiveds;
(f) any judgment issued; and

(g) anything else that has transpired since the
initial petition was filed that has any hearing
on the matter that has been before the tribunal.

FPART V.
MISCELLANEOUS.

43, There shall be fee= payable to the Land Tribunal,
to be periodiecally determined by the Minister in the
Regulations to this Act, for the filing of a case and
the costas which are necessary for the dissemination of
any materials necessary for the clsrification of the
issues which are part of the dispute before the court
and for the time spent. 19/ e



44. The Hinister may make Regulations in general to
give effect to the purposes and provisions of this aAct,
and in particular without prejudice to the generality
of the foregoing, for prescribing the manner in which
the procedure relevant to this Tribunal shall be
carried out and for prescribing anythinzg under this Act
which may be allowed.

45, Nothing in this Act shall prejudice any interest,
rizsht, power or privilege conferred on the Government
by any other law.

46. Any matter not provided for in this Act or in this
Act or in any other law in relation to the transfer or
long term lease of land shall be decided in accordance
with the principle of justice, eéquity and good

- conscience.

4T.01) All laws or portions of laws in conflict
with the provisions of this Act shall be deemed to be
repealed and anythings done under a repealed law shall
be deemed to have been performed under the provisions
of this Act.

(2) A1l pending cases m@ior to the commencement
of this Act shall be dealt with in accordance with the
provisions of the repealed laws.

Passed in the House of Representatives on the
27Tth day of September, 1994.

et &hands,

CLERK TO THE HOUSE OF REFRESENTATIVES.



