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ACT NO.10 OF 1990

I ASSENT

SATMTN AMOUR
PRESIDENT OF ZANZIBAR

AND
CHATRMAN OF THE REVOLUTIONARY COUNCIL.

. "EL s I\V“S.‘\*-EG , 1991,

AN ACT TO PRO-VIDE FOR THE REGISTRATION OF LAND
AND INTERESTS THEREIN, FOR THE RECULATION OF
DEATTNGS IN LAND SO REGISTERED, AND FOR
MATTERS CONNECTED THEREWITH.

ENACTED by the House of Representative of Zanzibar.

PART T
PRELIMINARY .
ort title. 1. This Act may be cited as the Registered Land
Act 1989 and shall come into operation immediately
upon being assented by the Presidente.

iterpretation. e In this Act,

except where the context
octherwise requires -

"adjudication officer®" "agdjudication record"h
and "adjudication section" have the meaning

assigned to those words by the Land
AdJjudication Act:

"gpplication book" means the

application book
kept under section &(d); '

Boertificate of lease"™ means a certificate of

lease issued under section 32;
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Ycharge" means an interest in land securing pavment
of money or money's worth of the fulfilment of
any condition and includes a subcharge and the
instrument creating a charge;

"chargee" means the proprietor of a charge;

"charger" means the proprietor of a charged land cr
of a charged lease or charge;

the court" save as otherwise expressly provided,
means the High Court of Zan=ibar;

"dealing" includes disposition and transmission;

"digposition" means any act by a proprietor whereby
his rights in or over his land, lease or charge
are affected, but does not include an agreement
to transfer, lease or charges;

fgasement” means a right attached to a percel of land
which allows the proprietor of the parcel either
to use the land of ancother in a particular manner
or to restrict its use to a particular extent, but
does not include a profit;

Mfile" means place in the file, kept under section 6(c),
which relates to the parcel or lease of land
affected;

',!guardian' means any person responsible, whether under
customary law or otherwise, for protecting the
interests of any person who is under a disability,
whether by reason of age, unsoundness of mind or
any other cause;

Ninstrument" includes any deed, Judgement, decree,
order or other document reguiring or capable of
~ registration under this Actj;

d" includes land covered with water, all things
growing on land, and buildings and other things
manently affixed to landj;

- |
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"Land certificate" means a land certificate issued to
a proprietor of land under section 32;

"land register" means the land Register complied and
maintained under the provision of Division 2 of
Part II of this Actg

"lease" means a grant, with or without consideration,
by the proprietor of land of the right to exclusive
pPossession of his land, and includeds the right so
granted and the instrument granting it, and also
includes a sublease by the proprietor of a lease,
but does not include an agreement to lease;

_'1&&5&2“ means the holder of a lease;

 "lessor" means the Pproprietor of leased land, and
: includes, in respect of a sublease, the proprietor
of a lease;

ster® means the Minister for the time being
responsible for legal affairss:

el” means an area of land seperately delineated
on the Registry Map and given a numberj

rsonal representative means the executor of the
will or the administrator of the estate of a
deceased personj;

sident" means the President of Zanzibar and
Chairman of Revolutionary Council;

fit™ means a right to go on the land of another
- and take particular substance from that land,
A !&.ther the =o0il or products of the soilj;

etor" means -

in relation to lend or lease, the person or
body of persons named in the register as the
proprivetor thereof, and
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(b) in relation to a charge of land or of a
lease, the person or body of persons named
in the register of the land or lease whose
favour the charge is made;

Y"Register" means a seperate register of the land
Register kept in respect of a Parcel of public
or private land or of a registed lease;

. "to register" means to make an entry, note or record
= in a register under +the provisions of this Act,
and the words "registered", "unregistered" and
"registration" bear a corresponding meaning;

_?ﬁﬂngistrar“ means the Registrar of land appointed

= in accordance with the provisions of section 7 and
includes the Deputy Registrar so appointed and any
Assistant Registrar so appointed to the extent that
he has been authorized to exercise or perform any
of the powers or duties conferred by this Act upon
the Registrar;

Mregistration district" means a land registration
e district constituted under section 53

.ziregistratian section" means a division of a registration
= district made in accordance with section 17;
M"Registry Map" means the map or series of maps

- compiled in accordance with the provisions of

- - section 17;

 Mtransfer" means the passing of land, a lease or a
charge by act of the parties and not by operation

of law, and includes the instrument by which such
passing is effected, but does not include an
agreement to transfer;

nsmissionf® means the passing of land, a lease or
a charge from one person to anocther by operation
of law or death or insolvency or otherwise howso—
ever, and includes compulsory acguisition or
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or revocation of grants under any written
laws;

"trustee™ includes personal representative and
statutory trustee;

"valuable consideration" includes marriage,
but does not include a nominal consideration;

"Wakf and Trust Commission" means the Wakf and
Trust Commission established by the Commission
for the Administration of Wakf and Trust
Property Decree, 1980.

3« This Act shall apply te any area constituted
as a registration district under section S.

4. Except where otherwise provided in the Act,
no law, regulation, practice or Procedure relating to
land shall apply to land registered under this Act so
far as it is inconsistent with this Act.

Provided that, except where a contrary intention
appears, nothing contained in this Act shall be
construed as permitting any dealing which is forbidden
by the express provisions of any other written law or
as overriding any provision of any other written law
requiring the consent or approval of any authority
to any dealing.

PART IX
ORGANIZATION AND ADMINISTRATION .
Division 1 - Land Registries and
Officers.

5. For the purpose of this Act, the Minister
may by order constitute an area or areas of land as
land registration district o land registration
district and may at any time vary the limits of any
such district, or districts.

5"‘0..
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(a)

()

(c)

(d)

(el

(£)

(g)

Te

(1) The President shall appoint a qualified
person to be the Registrar of land who shall be
responsible for sdministering the land registry or
land registries in accordance with the provisions
of this Act.

& )

There shall be maintained in each registrati-

on district a land registry, in which shall be kepts:

a register, to be known as the Land
Register, in accordance with Division 2
of this Part;

a map, to be known as the Registry Map,
in accordance with Division 3 of this
Part;

parcel files containing the instruments
which support subsis ting entries in the
Land Register and any filed plans and
documents;

a book, to be known as the application
book, in which shall be kept a record of
all application numbered consecutively in
the order in which they are received at
the registry;

an index in alphabetical order of the names
of proprieters of land, lease and charges
showing the numbers of the parcels in
which they are interested;

a record to be known as the matation record,
in accordance with the provisions of section
19;

a register and file of powers of attorney.

, (2) The Minister may appoint a Deputy Registrar
. of Lands and as many Assistant Registrars of Lands |
k- as may be necessary for carrying out the provisions

~ of this Act.
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(3) The Registrar may: in writing authorize
the Deputy Registrar or any Assistant Registrar to
exercise or to perform all or any of the powers or
duties conferred on the Registrar by this Act or by
any regulations made thereunder, and may at any time
revoke or vary any such authorizaticn.

Provided that no such authorization shall be
deemed to divest the Registrar of any of his powers
or duties, and he may, if he thinks fit, exercise all
his powers or duties notwithstanding any such
authorization.

Provided further that in the absence for whatever
reason of the Registrar, the Deputy Registrar may

exercise any of the powers vested in the Registrar by
this Act.

8. The Registrar may exercise the following
powers in addition to any other powers conferred on
him by this Act, that is to say =

(a) he may require any person to produce any
instrument, certificate or other document
or plan relating to the land, lease or
charge in guestion and the person shall
produce the samej

(b) he may summon any person to appear and give
any information or explanation respecting
land, a lease or charge, 0T any instrument,
certificate or other document or plan
relating to the land, lease or charge in
guestion, and such person shall appear and
give such information or explanation;

(c) he may refuse to proceed- with any
registration if any instrument, certificate,
or other document, plan, information or
explanation regquired to be produced or
given is withheld, or any act required to
be perfomed under this Act is not perfomed;

5f -
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(d) he may administer caths or take a declaration
in lieu thereof, and may reguire that any
proceedings, information or explanation shall
be verified on ocath or by statutory
declaration;

{e) he may order that the costs, charges and
expenses incurred by him or by any perscn in
connection with any investigation or hearing
held by him or on his orders shall be borne
and paid by such persocns and in such
proportions as he, the Registrar, thinks fit.

9. The Registrar shall not, nor shall any other
officer of the land registry, be liable to any action
or proceeding for or in respect of any act or matter
done or omitted to be done in good faith in the
exercise or supposed exercise of the powers and duties
under this Act, or any regulations made thereunder.

10. Each registry shall have a seal, and every
instrument purperting to bear the imprint of such
seal shall be received in evidence and, unless the
contrary is shown, shall be deemed without further
proof to be issued by or under the direction of the
Registrar.

Dicision 2
The Land Register.

11. (1) The L.and Register shall comprise a
register in respect to every parcel in each registration
section and a register in respect of each lease required
by this Act to be registered.

(2) Each register shall show whether the land
is public land or priwvate land, and shall be divided
inte three section as’ follows -

A. +the property section, containing a brief
description of the land or lease, together
with particulars of its appurtenances and

7 A
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reference to the Registry Map and filed
plan, if any;

Be. the proprietorship section, containing
particulars of the proprietor of the land
or lease, and any inhibition, caution or
restriction affecting his right of disposition;

Cs the encumbrances section, containing
particulars of wvery encumbrance and every
right adversely affecting the land or lease.

be

(3) No entry shall required in the proprietor-

ship section of a register relating to land which is
public lande.

42. (1) Whenever an adjudication record in
respect of any adjudication section is certified as
final under section 25 of Land Adjudication Act, the
Adjudication Officer shall forthwith deliver such
record and the demarcation map to the Registrar.

{2) The Registrar shall forthwith prepare a
register for every parcel of public and private land
contained in the adjudication record and whown on the
demarcation map, and shall register -

(a) any person recorded as the accupant of a
percel in such record as the proprietor
of that parcel to any restriction contained
in such record affecting his power of dealing
with the land;j;

(b) partigculars of any lease, charge or other
encumbrance affecting the parcel and the
names of the persons recorded in such
record as entitled to the benefit thereof.

1%, The date of first registration under this
ON. L .+ shall be the date on which the adjudication record
in respect eof land in any adjudication section is

10  anses
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certified as final under section 25 of the Land
Adjudication Act.

14. (1) The First registration of any parcel
shall be effected by preparation of a register in
accordance with the provision of subsection (2) of
section 12 of this Act and the signing by the Registrar
of the particulars of proprietorship, restrictions

on power of dealing and encumbrances, if any, appearing
thereon.

(2) Every subsequent registration shall be
effected by an entry in the register in such form as
the Hegistrar may from time to time direct, and by
the cancellation of the entry, if any, which it
replaces.

15. The Registrar may cancel any entry in a-
register which he is satisfied has ceased to exist.

16« The Registrar may at any time open a new
edition of a register showing only subsisting entries
and omitting therefrom all entries which have ceased
to have effecte.

Division 3
Maps, Farcels and Boundaries.

17. (1) The Registry Map shall be compiled
from the demarcation maps made unde the Land
Adjudication Act and shall be divided into registration
sections which, so far as is possible, shall have the
same boundaries and names as the adjudication sections;
the registration sections, where the adjudication
sections are so divided, shall be divided into blocks,
which shall be given the same letters or numbers or
combination of letters and numbers as are given on
the demarcation maps.

il - 11!.....
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(2) The parcels in each registration section
or block shall be numbered consecutively following the
numbering in the adjudication proceedings, and the
name of the registration section and the letters or
numbers of the registration bleck, if any, and the
number of the parcel shall together be a sufficient
reference to any parcel.

{(3) The Registrar may from time to time cause
registration sections or blocks to be combined or
diwvided, or cause their boundaries to be varied.

(4) A plan may be filed in respect of a particular
parcel to augment the information awvailable from the
Registry Map, and the filing of such plan shall be

noted in the register.

18. (1) The Registrar may cause to be made a
survey of land for any purpose connected with this
Act and, after informing every person affected there-
by, may cause the Registry Map to be corrected as

a result of such survey.

(2) The Registrar may at any time direct the
preparation of a new edition of the Registry Map or
any part thereof, and +here may be omitted therefrom
any matter which the Registrar considers obsolete.

19. (1) On the application of a proprietor of
land, and subject to the agreement of all person
affected thereby, the Registrar may order the alter—
ation of the Registry Map, but no such alteration
shall be effected except on +the instructiorsof the
Registrar in writting in the prescribed form, to

be known as a matation form, and the mutation form
shall be filed and recorded in the matation record.

(2) Whenever the boundary of a parcel is
altered on the Registry Map, the parcel number shall
be cancelled and the parcel shall be given a new
:m:“
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20, {1) Except where, under section 21 of
this Act, it is noted in the register that the
boundaries of a parcel hawve been fixed, the Registry
Map and any filed plan shall be deemed to indicate
the approximate boundaries and the approximate
situation only of the parcel.

(2) Where any uncertainty or dispute arises
as to the position of any boundary, the Registrar, on
+the application of any interested party shall, on
such ewvidence as the Registrar considers relevant,
determine and indicate the position of the uncertain
of disputed boundarye.

(%) Where the Registrar exercise the power
conferred by subsection {(2) of this section, he shall
make a note to that effect on the Registry Map and
in the register and shall file such plan or description
as may be necessary to record his decisione

(4#) No gcourt shall entertain any action or
other proceedings-relating to a dispute as to
boundaries of registered land unless the boundaries
have First been determined by the Registrar as
provided in this section.

(5) Except where it is noted in the register
that the boundaries of a parcel have been fixed
under section 2 of this Act, the Court or the Registrar
may, in any proceedings concerning the parcel,
receive such evidence as to its boundaries and
situation as it or he thinks fit.

21. Q;} Where any interested person makes
application/ the the Registrar to indicate on a filed
plan, or octherwise to define in the Register, the
precise position of the boundaries of a parcel or
any part thereof, the Registrar shall giwve notice to
the preprietors and any person hawving interests in
+the Land adjoining the boundaries in guestion of the
intention to ascertain and fix the boundaries.

ABficuses
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(2) The Registrar shall, after giving all
persons appearing by the register to be affected an
opportunity of being heard, cause to be defined by
survey the precise position of the boundaries in
guestion, file a plan containing necessary particulars
and make a note in the register that the boundaries
have been fixed, and thereupon the plan shall be
deemed to define accurately the boundaries of the
parcela.

22. (1) Ewvery proprietor of land shall maintain
in good order any fences, hedges, stones, pillars,
walls or other marks which demarcate his boundaris.

(2} The Régistrar may in writting order the
demarcation of any boundary in such ma:merw&q;tpe may
direct and any person who fails to comply/such an
order shall be gullty of an offence.

(3) The Registrar may in writting arder which
of adjoining proprietor shall be responsible for the
care and maintenance of any feature demarcating a
common boundary and any proprietor so ordered to be
responsible who allows the boundary feature to fall
into disrepair or to be destroyed or remocved shall
be guilty of an offence.

23. (1) Any person who wilfully defaces, removes
or otherwise impairs any boundary, feature or any
part of it unless authorized to do so by the Registrar,
shall be guilty of an offences.

(2) Any person convicted of such an offence,
whether or not any penalty therefor is imposed upon
him, shall be liable to pay the cost of restoring the
boundary feature and such cost shall be recoverable
as a civil debt by any person responsible under
section 22 of this Act for maintenance of the feature.

1#!-.«-.



2. (1) Where contiguous parcel are held by the
same proprietor and are subject in all respects to the
same rights and obligations, the Registrar, on
application by the proprietor, may combine those

parcels by closing the registers relating to them and
opening a new register or registers in respect of the
parcel or parcels resulting from the combination.

(2) Upon the application of the proprietor of
a parcel for the division of his parcel into two or
more parcels, the Registrar shall effect the division
by closing the register relating to the parcel and
opening new registers in respects of the new parcels
resulting from the division, and recording in the new
registers all subsisting entries appearing in the
closed register.

Provided that -

(1) nothing shall be done under this section
which would be inconsistent with this Act
or any other written law; and

(ii) no parcel which is subject to a lease shall
be subdivided so as to subdivide the land
comprised in such lease.

25, (1) The Registrar may, on +he application
of the proprietors of contiguous parcels who are desirous
of changing the layout of their parcels, and with the
consent in writing of all other perscns in whose names
any right or interest in such parcels is registered
and of any cautioner, cancel the registers relating to
such parcels and prepare new registers in accordance
with the revised layout.

Provided that, where in the opinion of the
Registrar a proposed reparcellation inwolves
substantial changes which should be effected by
transfers without invoking this section, he may in
his discretion refuse to accept such reparcellatione

15!:....
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{(2z) Upon any such reparcellation, the persons
named in the revised layout shall, notwithstanding
section 38 of this Act, be registered as the proprietors
of the parcels.

26. Land adjacent to the sea which is alter-—
nately left dry and covered with water by the ordinary
ebb. and flow of the tides shall be deemed to be public
land and shall not be included in any parcel.

PART TTT
EFFECT OF REGISTRATTION.

27. Subject to the provisions of this Act -

ferred by
distration. (a) +the registration of a person as the

proprietor of land shall vest in that
person an exclusive right of occupancy
af that land, together with all rights
and privileges belonging thereto, but
subject to the conditions thereof,
conferred or imposed by the provisions
of +the Public Land Decreej

(b) the registration of a person as the
proprietor of a lease shall wvest in that
person the leasehold interest described in
the leéease; together with all implied and
expressed rights and priviledges belonging
thereto, and subject to all implied and
expressed agreements, liabilities and

I incidents of the lease.

Rights of 28, The rights of a proprietor, whether

proprietor. acguired on Iirst rezgistration or subseguently for
wvaluable consideration or by order of a court, shall
be rights not liable to be defeated except as
provided in this Act, and shall be held by the
proprietor, together with all privileges belonging
thereto, free from 211l other interests and claims
thatscever, but subject =
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(a) to the leases, charges and other
encumbrances and to the conditions
and restrictions, if any, shown in the
register; and

(b) unless the contrary is expressed in the
register, to such liabilities, rights
and interests as affect the same and are
tteclared by section 30 of this Act not to
reqaire noting on the register.

Provided that nothing in this section shall
be taken to relieve a proprietor from any duty or
obligation to which he is subject as a trustee.

29, Ewery proprietor who has acquired land,
a lease or a charge by transfer without valuable
consideration shall hold it subject to any unre-
gistered rights or interests to which the transferor
hold it, and subject also tc the provisions of _
any law relating teo bankrupty and to the winding-up
provisions of any law relating to companies, but
save as aforesaid such transfer shall in all
respects have the same effect as a transfer for
valuable consideratione.

0. Unless the contrary is expressed in the
register, all registered land shall be subject to
+the following overriding interests as may for the
+time being subsist and affect the same, without
their being noted on the register -

-

(a) rights of way, rights of water and
profits subsisting at the time of first
registration under this Act;

(b) natural rights of light, air, water and

'—-, ' 17, aanss
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(c) rights of compulsory acguisition,
resumption, entry, search and user
conferred by any other law;

(d) leases or agreements for leases for a
term not exceeding two years, periocdic
tenancies and indeterminate tenancies
within the meaning of section 46 of this
Act;

{e) charges for unpaid taxes, rates or other
moneys which, without reference to
registration under this Act, are expressly
declared by any law to be a charge on
lands;

(£) rights acquired on in process of being
acquired by wirtue of any law relating
o limitations of action by prescription;

(g) the rights of a person in actual
occupation of land or in receipt of rents
or profits therefrom save where enquiry
is made of such person and the rights are
not disclosed;

(h) electric supply lines, telephone and
telegraph lines or poles, pipelines,
egqueducts, canals and dams erected,
constructed or laid by virtue of any Dowel
conferred by any law.

; Every proprietor acguiring any land,
néh;rga shall be deemed to have notice of
in the register relating to the land,

A=y
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CERTIFICATES AND SEARCHES .

%2.(1) The Registrar shall, if requested by
any proprietor of land or a lease where no land
certificate or certificates of lease has been issued,
issue to him a land certificate or certificate of
lease, as the case may be, in the prescribed form
showing all subsisting entries in the register
effecting that land or lease.

Provided that ik
(i) only one/certificate shall be issued
in respect of each parcel or lease;

(ii) no certificate of lease shall be issued
unless the lease if for a certain period
exceeding two years.

(2) A land certificate or certificate of
lease shall be only prima facie evidence of the
matters shown therein, and the land or lease shall
be subject to all entries in the register whether
they are shown on the certificate or not.

(3) Where there is more than one proprietor,
the proprietors shall agree among themselves as to
who shall receive the certificate, and failing
agreement the certificate shall be filed in the
registry.

(4) The date of issue of a land certificate
or of lease shall be noted in the register.

335, (1) If a land certificate or certificate o
lease has been issued, then, unless it is filed in
the registry or the Registrar despenses with its
production, it shall be produced on the registration
of any dealing with the land or lease to which
it relates, and, if the certificate shows all
subsisting entries in the register, a note of such

: on shall be made on the certificate.
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(2) 1If the disposition is a transfer, the
certificate if produced shall be destroyed, and in
such case a now certificate may be issued to the
new proprietor.

(3) 1If the disposition is a charge, the
certificate, if produced sheall be filed in the
registry.

Zh. On the registration of any disposition of
a lease or charge the duplicate and triplicate of the
lease or charge shall, unless the Registrar is
satisfied that they cannot be produced, be produced
+o the Registrar, who shall note particulars of the
disposition of the filed lease or charge and on the
duplicate and triplicate thereof.

35.(1) If a land certificate or certificate of
lease is lost or destroyed, the proprietor may
apply to the Registrar for +he issue of a new certific
certificate, and shall produce evidence to satisfy
the Registrar of the loss or destruction of the
previous certificate.

(2) The Registrar may reguire a statutory
declaration that the certificate has been lost or
destroyed.

(3) The Registrar, if satisfied with the
evidence as to the loss or destruction of the certifi-
cate, and after the publication of such notice as he
thinks fit, may issue a new certificate.

(4) When a lost certificate is found, it shall
be delivered to the Register for cancellatione.

36(1) Any person, an application in the
prescribed form and on paying the prescribed fee,
may inspect during official hours of business any
register and any sheet of the Registry Map or any
filed imstrument or plan.

::l - — = = 195;-;.
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(2) Any person, on application in the
prescribed form and on paying the prescribed fee,
shall be entitled to a certified copy of any
register or part of the Registry Map or any
filed instrument or plan.

(3) Any person, on application in the
prescribed form and on paying the prescribed fee,
may reguire an official search in respect of any

parcel,

and the Registrar shall issue a certificate

of official search setting forth particulars of
all subsisting entries in the register of that

parcel.

7. (1) A certified copy of the register or

part of
ar plan
actions
parties

a signature on

the Registry Map or any filed instrument
shall be admissable in ewvidence in all
and matters and between all persons and
+o the same extent as the original, and
any such certified copy purporting to be

+the signature of the Registrar shall be presumed
to be the signature of the Registrar until the
contrary is proved.
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(2) No legal practitioner, trustee, personal
representatives of other person in a fiducliary
position shall be held liable in respect of any
1oss occasioned by the inaccurancy of any such
certified copy as is referred to in subsection (1).

(3) No process for compelling the production
of a register of the Registiry Map or of any filed
instrument of plan shall issued from any court
except with leave of that court, which leave shall
not be granted if a certified copy OT extract will
suffice, and any such pProcess, if issued, shall

bear thereon a statement that it is issued by leave
of the court.

PART W
DISPOSITIONS

Division 1 - General.

Subsequent 38. (1)

Mo land, lease or charge registered
dealings.

under the Act shall be capable of being disposed of
except inaccordance with this Act, and every
disposal of such land, lease or charge otherwise
+than in accordance with this Act shall be incapable
of creating, extinguishing, transferring, varying

or affecting any right or interest in. the land, lease
or charge.

(2) WNothing in this section shall be construed
as preventing any unregistered instrument Irom
operating as a E?ntract-

& "
Protection of 30 . {1)}*Nc person dealing or proposing to
E;riggis%23iéég deal for valuable consideration with a proprietor
land. shall be reguired -

(a) +to enquire or research the circumstances
in or the consideration for which such
proprieter or any previous proprietor
was Tegistered; or
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Power to
compel
registration.
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{(b) +to search any register kept under the
Registration of Documents Decree.

({2) Where the proprietor of land, a lease
or a charge is a trustee, he shall, in dealing
therewith, be deemed to be the proprietor thereof,
and no disposition by such trustee to a bona fide
purchaser for wvaluable consideration shall be
defeasible by reason of the fact that such
dispostion amounted to a breach of truste

40. (1) An instrument shall be presented
for registration within three months from the date
of execution thereof.

(2) Where an instrument is presented for
registration later than three months from the date
of execution, an additional fee equal to the
registration fee shall be payable for every pericd
of three months or part thereof winich has elapsed
since the expiry of three months from the date of
the instrument.

Provided that in no such case shall the sum
of the additional fees exceed five times the original
registration fee.

41. (1) If the Registrar is satisfied that
any person, through his wilful default, has failed
to register any instrument which is registerable
under the Act, he may by notice in writing order
such person to present such intrument for
registration and thersupon the registration fee
and any additional fee payable under section 4O
of this Act shall become due and shall be  payable
whether the instrument is produced or not.

(2) Any person who fails to comply with an
order of the Registrar under section (1) of this
section within one month of the service of the
notice shall be guilty of an offence.
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42+ (1) Interests appearing in the register
shall hawve priority according to the order in which
the instruments which led their registration were
presented to the registry, irrespective of the
dates of the instruments and notwithstanding that
the actual entry in the register may be delayed.

Provided that wherean instrument is prepared
in the registry it shall be deemed to have been
presented on the date on which application for its
preparation was made to the Registrar.

(2) Instruments sent by post or under cover
and received during the hours of business shall be
decemed to be presented simultanecusly immediately
before the closing of the office on that day, and
instruments so sent but received between the time
of closing and the next opening of the office for
business shall be deemed to be presented simultane—
ously immediately after such opening.

{3) Where more than one instrument or
application is presented on the same day, oOr on
different days but at so short an interval from
each other that in the opinion of the Registrar
there is doubt about their order or pricrity, the
Registrar may refuse registration until he has
heard and determined the rights of the parties
interested thereunder.

4%, (1) Where any person proposing to deal
with registered land has, with the consent in
writing of the proprietor, applied for an official
search and has stated in his application the
particulars of the proposed dealing, the registratio;
of any instrument affecting the land to be comprised
in or affected by the proposed dealing shall be
stayed for a period (hereinafter referred to as
the suspension period) of fourteen days from
+he time at which application for the official
search was made, and a note shall be made in the
##iiitlr-hﬁoardinsl¥c
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(2) If within the suspension period a
property executed instrumeny effecting the proposed
dealing is presented for registration, such
instrument shall have priority over any other
instrument which may be presented during the
suspension period, and shall be registered notwith-
standing any caution or @ther entry for which
application for registrafion may have been made
during the suspension periocd.

(3) Subject to subsection (2) of this section,
any instrument or document for which aspplication
for registration is made during the suspension
period, cther than that effecting the propesed
dealing, shall be dealt with in the same manner,
shall have the same priority and shall be as
effectual as if no stay of registration had been
obtained.

Lli. Where upon the registration of a
dealing, the interests of -

{a) Lessor and lesseej Or
(b)) charger and chargewe, or

(¢) the proprietor of a parcel which is
burdened with an easement, profit or
restrictive agreement and the
proprietor of a parcel which benefits
therefrom, vest in the same proprietor,
such interests shall not merge umless a
sunender or discharge is registered or
the parcelsare combined or there is a
declaration of merger, which may be
contained in the instrument evidencing
the dealing.

Division 2
Leases

Leases. 45. Subject to the provision of this Act
and any other law the proprietor of land may lease
the land or part of it to any person for a definite

23{.---1
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term or for the life of the lessor or of the
leasee or for a period which though indefinite
may be determined by the lessor of the lessee,
and subject to such conditions as he thinks fit.

Provided that, if only part of the land is
leased, the lease shall be accompanied by a plan
or other description which the Registrar, in his

absolute discretion, deems adeguate to identify
the part leased.

46. (1) Subject te any law governing
agricultural tensncies -

(a) Where in any lease the term is not
specified and no provision is made for
the giving of notice to terminate the
tenancy, the lease shall be deemed to
have created a pericdic tenancy.

(b) Where a proprietor of land permits the
exclusive accupation of the land or any
part thereof by any other person at a
rent but without any agreement in writing,
+that occupation shall be deemed to
constitute a periodic tenancy.

(¢) The period of a periodic tenancy created
by this section shall be the period by
reference to which the rent is payable,
and the tenancy may be terminated by
either party giving to the other notice,
the length of which shall, subject to
any other law, be not less than the perilo
of the tenancy and shall expire on one of
the days on which the rent is payable.

(2) No periodic tenancy of any kind shall be
capable of registratiocn.

2hf snees
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47. A lease for a specified period exceeding
two years, or for the life of the lesser or 4¥ the
lessee, or a lease which contains an option whereby
the lessee may require the lessor to grant him a
further term which, together with the original term,

exceeds two years, shall be in the prescibed form
and shall be completed by =

(a) opening a register in respect of the lease
in the name of the lessee; and

(b) filing the lease; and

(c) noting the lease in the encumbrances

section of the register of the lessor's
land or lease.

48, Upon the registration of a lease containing
an agreement, expressed or implied, by the lessee
+that the will not transfer, sub-let, charge or part
with possession of the land leased or any part
thereof without the written consent of the lessor,
the agreement shall be noted in the register of the
1ease and no dealing with the lease shall be
registered_uﬁtil the written consent of the lessor,
verified in accordance with section 113 of this Act,
has been produced to the Registrara.

£#9,. Where any land 1s subject to a charge no
1ease of such land shall be registered without the
previous consent in writing of the proprietor of
the charge, verified in accordance with section 113
of this Act, unless the charge expressly dispenses
with the necessity for such consent.

50. (1) ®here a lease is expressed as
commerncing on a particular day, that day is excluded
in computing the period.

(2) VWhere no day of commencement is named,
the lease shall be deemed to commence on the day
it is executed.

S b 25{.---.
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(3) Where the period is a year or a number
of years, in the absence of an express agreement to
+the contrary, the lease shall last during the whole
anniversary of the day on which such period commencess.

leases. 51. (1) A lease may be made for a period to
commence on a future date, not being later than
twenty-one years from the date on which the lease
is executed, but shall be of no effect unless it
is registered.

(2) An instrument purporting to create a
lease to commence on a date more than twenty-one
years after the date of the instrument, or to take
effect on the fulfilment of any condition, is void.

1ding over. 52 (1) Where a person, having lawfully
entered into occupetion of any land as a lessee,
continues to occupy that land with the consent of
the lessor after the termination of the lease, he
shall, subject to the provisions of any law
governing agricultural tenancies and in the absence
of any evidence to the contrary, be deemed to be a
tenant holding the land on a periodic tenancy on
+he same conditions as those of the lease s0 far
as these conditions are appropriate to a periedic
tenancys

(2) For the purposes of this section, the
acceptance of rent in respect of any period after
+he termination of the lease shall, if the former
+enant is still in occupation and subject to any
agreement to the contrary, be taken as evidence of
consent to the continued occupation of the land.

Agreaments 53. (1) Sawe as otherwise expressly provided
implied in leases §
on the part of in the lease, the lessor shall be implied in every
lessors. lease to have agreed -

(a) +that, so long as the leasee pays the

the rent and observes and performs the

26] aavaa i




(b)

(c)

(da)

(e)

26 -

agreement and conditions expressed or
implied in the lease and on his part to
be observed and performed, the lessee shall
and may peaceably and guietly possess and
enjoy the leased land during the period
of the lease witheout any interruption
from or by the lessor or any person
rightfully claiming through himj

not to use or permit to be used any
adjoining land of which he is the pro-—
prietor or lessee in any way which would
render the leased land unfit or materially

less fit for the purpose for which it is
leased;

where part only of a building is leased,
+o keep the roof, main walls and main
drains, and the common passages and the
common installation of the leasej

where any dwelling-house, flat or Toom
is leased furnished that such house,
flat or room is fit for habitation at the
commencement of the lease;

that if at any time the leased premises
are damaged OIr destroyed by fire,
hurricane, ciwvil commotion or any other
accident not attributable to the negligenc
of the lessee or his servants so as to
render the leased premises wholly or
partially unfit fer occupation, the
rent or a Jjust preoportion thereof shall
be suspended and cease to be payable
until such premises have been rendered
fit for occupation.

Provided that, if the leased premises have
not been so rendered fit within six months of
their demage oI destructions, the lessee may, oOn

2.7;.-.'-



= 27 s

giving one month's written notice, terminate the

lease.
ts implied 54, Save as otherwise expressly provided
1225§gf in the lease, the lessee shall be implied in

every lease to have agreed -

{a) to pay the rent reserved in the lease
at the times and in +the manner therein
specifieds;

(b) to pay all rates, taxes and other out-—
goings which are at any time payable in
respect of the leased premises during
+the continuance of the lease unless the
same are payable exclusively by the lessor
by wvirtue of any other law;

(¢) except where part only of a building is
leased, or where a dwelling-house 1is
leased furnished, to keep all buildings
comprised in the lease and all boundary
marks in repair;

(d) where part only of a building is leased,
or where a dwelling house is leased
furnished, to keep the leased promises
except the roof and main walls and main
drains and the common DPasSages and cOmmon
installations, in repalr;

(e) to permit the lessor or his agent with
or without workmen or others at all
convenient times and after reasonable
notice to enter on +he leased premises
and examine the condicion thereof;

(£) in the case of agricultural lend, to
farm the same in accordance with the
practice and any rules of good husbandry,
and to yield up the land at the end of
the term in good conditione.
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(g) to repair any defect or breach of agreement
for which the lessee is responsible and of
which notice has been given by the lessor to
the lessee, within such reasochable pericd as
may be specified in the notice; and

(h) not to transfer, charge, sublease or other-
wise part with the possession of the leased
premises or any part thereof without written
consent from the lessor but such consent
shall not be unreasonably withheld.

55. Where an agreement is contained or implied in
g any lease to keep a building or a particular part there-
of "in repair®, it shall, in the absence of an exXpress
provision to the contrary, mean in such state or repair
as that-in which a prudent owner might reascnably be
expected to keep his property, dus allowance peing

made for the age, character and locality of the
building at the commencement of the lease.

Provided that there shall not be read into such
an agreement and undertaking to put any building into
a better state of repair than that in which it was at
+the commencement of the lease.

56. (1) Subject to the provisions of section 59
of this Act and to any provision to the contrary in the
: lease, the lessor shall have the right to forfelt the
~ Jlessze 1if the lessee -

(a) commits ant breach of or omits to perform,
any agreement or condition on his part
expressed or imlied in the leasej; oOIr

(p) is adjudicated a bankrupt; or

(c) being a company, BO€S into
liguidation.
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(a)

(o)
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The right of forfeiture may be =

exercised, where neither the leasee nor

any person claiming through or under him
is in occupation of the leased land, by

entering thereon and remaining in posse-—
ssion therecf; or

enforced by action in the Court.

The right of forfeiture shall be taken

+o0 have been waived if -

(a)

()

the lessor accepts rent which has become
due since the breach of the agreement or
condition which entitled the lessor to
forfeit the lease or has by any other
positive act shown an intention to

+mat the lease as subsisting and ;

+he lessor is, or should by reasonable
deligence have become, aware of the
commission of the breach.

Provided that the acceptance of rent after
the lessor has commenced an action in the Court
under subsection (2) of this section shall not
operate as a waiver.

Effect of 57 »
forfeiture on
subleasess.

The forfeiture of a lease terminate every

sublease and every other interest in the register

relating to that lease, but -

(a)

(8)

where the forfeiture is set aside by

a court on the grounds that it was precure
by the lessor in fraud of the sublessee;
or

where a court grants relief against the
forfeiture under section 59 of this
Act,
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every such sublease and other interest shall be
deemed not to have terminated.

before 58. MNotwithstanding anything to the contrary
e contained in the lease, no lessor shall be entitled [
to exercise the right of forfeiture for the bmeach
of any agreement or condition in the lease, whether
expressed or implied, until the lessor has served
on the lessee a notice =

(a) specifying the particular breach
complained of, and

(b) 4if the breach is capable of remedy,
regquiring the lessee to remedy the
breach within such reasonable periocd as is
specified in the notice; and

(¢c) in any case other than non-payment of
rent, reguiring the lessee to make
compensation in money for the breach, and
the lessee has flailed to remedy the breach
within a reasonable time thereafter, if
it is capable of remedy, and to make
reasodable compensation in money.

lelief against 59, (1) A lessee upon whom a notice has been

R eLture. served under section 58 of this Act, or against whom
the lessor is proceeding by action or re-entry to
enforce his right of forfeiture, may apply to the
Court for relief, and the Court may grant or refuse
relief, as it hinks fit, and, if it grants relief,
may gant it on such terms as it thinks fit.

Provided that nothing in this subsection shall
apply in the case of a forfeiture arising from a breach
to which the subleasee is a party, or from the breach
of an expressed agreement or condition against sub-
leasing, parting with the possession of or disposing
of the property.
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(2) This section shall have affect notwith-
standing any stipulation or agresment to the contrary
and whether the lease is registered or not.

60. Subject to the provisions of section 58
of this Act, the agreements and conditions expressed
or implied in any registered lease may be wvaried,
negatived or added to and the period of any regis-
tered lease may from time to time be extended by
an ingtrument executed by the lessor and lessee and i
registered before the expiration of the then current i

|

term of the lease.

1. Where upon presentation of a lease for
registration the Registrar is satisfied that the
lessee is the perscn registered as the proprietor of
a prior lease in respect of the same land, he shall
cancel the registration of the prior lease and
register the new lease subject to the encumbrances
registered against the prior lease.

62. (1) Subject to any provision in his lease
affecting his right to do so, the préprietor of a
registered lease may, by instrument in +he prescribed
form, sublease for any period of his lease.

{2) BSave as otherwise provided in this Act,
the provisions of this Act affecting leases, lessors
and lessees shall apply to *subleases, sublessors and
sublessees, with such adaptations as are necessarys

(3) If a lease is terminated by operation
of law or by surrender under any law relating to
bankrupty or liquidaticon proceedings, such ter-
mination shall terminate the sublease.

(4) In addition to the agreements specified
in this Act to be implied in lease, there shall
be implied in every sublease under this Act an
agreement by the sublessor +hat -he will, during
+the continuance of the sublease, pay the rent
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reserved by the lease under which the sublessor holds,

and cbserve and perform the agreements and conditions
thereof.

(5) Where a subleasee has paid to the sublessor's
lessor the rent or any part of the rent payable by the
sublessor under the lease under which the sublessor holds,
the sublessee shall be entitled to set off any sum 30
paid against the rent payable by him to the sublessor
in respect of the sublease.

6%. (1) Where the lessor and the lessee agree
that a registered lease shall be surrendered, it shall
be surrendered in the following manner =

(a) either an instrument shall be prepared in
the prescribed form, or the word" surrendered"
shall be inscribed on the lease or on the
duplicate or triplicate thereof;

(b} +the instrument or inscription shall then
be executed by the lessor and lessee;

{c) theRRegistrar shall then cancel the registratio
of the lease; and

{(d) the instrument or inscribed lease shall be
filed,

and thersupon, or upon such earlier date as is expressed
in the instrument or inscription, the interest of the
lessee shall cease.

(2) No lease which is subject to a charge
or a sublease shall be surrengered without the consent
in writing of the proprietor of the charge or sublease.

6. (1) Where -
(a) +the period of the lease has
expired; or

(b) the event upon which a lease is expressed
to terminate has happenedj or
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{c) +the lessor has lawfully re-entered and
recovered possession of the leased
land; or

(d) a notice duly given to terminate the
lease has expired and the lessor has
recovered possession of the leased land,

the lease and every other interest appearing on the
register relating to the lease shall thereupon
terminate, and the lessor mpay apply in writting to
the Registrar to cancel its registration.

(2) An application under this section shall
be supported by such evidence of the matters giving
rise to the termination and the recovery of posse-—
ssion by the lessor as the Registrar may reguire,
and the Registrar on being satisfied on the matters
set forth in the application shall cancel the
registration of the lease.

Divisgion 3 = Charges.

65. (1) A proprietor may, by instrument
in the prescribed form, charge his land, lease or
charge to secure payment of an existing or a future
or contigent debt or other money or money's worth
or the fulfilment of a condition, and the instrument
shall contain a special acknowledgment that the
charger understands the effect of section 75 of tThis
Act, and the acknowledgement shall be signed by the
charger or, where the charger is a corporation, by
one of the persons attesting the affi:ation of the
common seal.

Prowvided that the Minister may prescribe.. the
persons, authorities or institutions in favour of
which any land, lease or charge may be charged, and
until the Minister so prescribe s, no charge of any
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land, lease or charge shall be registered otherwise
than in favour of a housing, agricultural or other
bank established and coperating in Zanzibars

(2) A date for the repayment of the money
secured by the charge may be specified in the
instrument of charge and where no such date is
specified or repayment is not demanded by the
charges on the date specified the money shall be
deemed to be repayable three months after the service
of a demand in writing by the charges,

(3) The charge shall be completed by the
registration as an encumbrance and registration of
+the person in whose fawvour it is created as its

proprietor and by filing the instrument and the
charge.

(4) A charge shall not operate as a transfer
but shall have effect as a securitydnly.

(5) There shall be included in an instrument
of charge securing fulfilment of a condition or
the payment of an annuity or other periodical
payment not of the nature of interest on a capital
sum, such provisions as the parties think fit for
disposing, subject to the provisions of section T7
of this Act, of the money which meay arise on
exercise by the chargee of his power of sale,
either by setting aside the proceeds of sale or
part thereof on invest-ment to make future periodical
payments, or by payment to the chargee of such
progeeds or part thereof, to the extent of the
estimated capital wvalue of the chargee's interest,
or otherwise.

Second or 66. A proprietor whose land or lease is
subseguent by ma reate a second or sub-
charges. subject to a charge ¥y C

sequent charge in the same manner as the first

charge and the same provisions shall apply thereto,
but any sale under the power expressed or implied

B5) conan
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in any such charge shall be expressed to be
subject te all prieor charges unless all those
charges have been discharged.

67 If any guestion arises whether any
payment made by the charger is in respect of
principal or interest, such payment shall be
presumed to be in respect of interest to the
extent of all interest which is due and payable
at the date of payment.

68. There shall be implied in every charge,
unless the contrary is expressed therein, agreements
by the chargor with the chargee binding the charger:

(a) to pay the principal money on the day
therein appointed and, so long as the
principal sum or any part thereof remains
unpaid, te pay interest thereon at the
rate and on the days and in the manner
therein specified;

(b) +to pay all rates, taxes and other out-
goings which are at any time payable in
respect of the charged property;

(¢) +to repair and keep in repair all buildings
or other improvements upon the charged
1&n£n¥% permit the chargee or his agent,
at all reascnable notice to the charger,
to enter the land and examine the
condition of such buildings or improve-=
ments;

(d) te insure and keep insured 2ll buildings
upon the charged land against loss or
damage by fire in the joint names of the
charger and chargee with insurers
approved by the chargee to the full
value thereof;
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(i)
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in the case of charge of agricultural land,
+o farm the land in accordance with the ruales
of goods husbandry;

in the case of a charge of land or of a lease,
not to lease the charged 1land or part thereof,
or sublease the whole or part of the land
comprised in the charged lease for any period
longer than one Yyear without the previous
consent in writing of the chargee, but such
consent shall not be unreasonably withheld;

not to transfer the land, lease or charge
or any part thereof without the previcus
consent in writing of the chargee, but such
consent shall not be unreasonably withheld;

in the case of a charge of a lease, during

the continuance of the charge to pay the rent
reserved by the lease and observe and perform
the agreements and conditions thereof, and
keep the chargee indemnified against all
proceedings, exXpenses and claims on account of
non-observance of the said agreements and
conditions, and, if the lessee has an enfor-
ceable Tight to renew the lease, to renew

its;

where the charge is a second or subseguent
charge, to pay the interest from time to time
accruing due on each prior charge when it
becomes due, and at +the proper time to repay

the principal money due on each priocr charge;
and

+that where the chargoe fails to comply with

any of the agreements implied by paragraph (b),
(c), (4), (e), (h) and (i) of this section the
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chagee may spend such money as is
necessary to remedy the breach;, and may
add the amount so spent to the principal
money, and that thereupon the amount shall
be deemed for all purposes to be part of t
the principal money secured by the chargee.

68. Where a charge contains an agreements,
expressed or implied, DY +he chargor with the chargee
that he will not transfer the land, lease or charge
or any part thereof without the consent in writing
of the chargee, the agreement shall be noted in
the register, and no transfer by the chargor shall
be registered until the written consent of the
chargee, verified in accordance with section 113 of
this Act, has been produced to the Registrar.

70. The amount secured, the method of repaymen
the rate of interest or the term of the charge may
be waried by the presentation and resistration of
an instrument of variation executed by the chargor
and chargee, but no such wvariation shall affect
the rights of the proprietor of a sécond or
subseguent charge unless he has consented to the
wvariation in writing on the instrument of
variation.

71. (1) Subject to the provisions of this
section a chargor, on payment of all money due snd
owing under the charge at the time of payment or
on fulfilment of any condition secured thereby
and on payment of amy costs or expenses properly
incurred by the chargee in exercising any power
conferred on him by section 73 of this Act, may
redeem the charged land, lease or charge at any
+ime before it has been sold under section 76 of
t+his Act, and any agreement or provision which
purports teo deprive the chargor of this Tight
of redemption shall be woid, and, feor the TumTpOse
of this subsection lend, a lease oT A charge shall
pe deemed to have been sold when a bid has been
accepted at the auction sale.
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{(2) Where the chargor wishes tc redeem the
charged land or lease or charge before the date for
repayment specified in the charge, he shall be
entitled to do so on payment to the charges of all
money due or owing under the charge at the date of
redemption.

(3) Where no date for redemption is specified
in the charge or where the chargor, seeks to recdem
the charged land or lease of charge after the date
specified in the charge, he shall give the chargee
+hree months' notice of his intention to redeem
the charged land or lease or charge oT shall pay
him three months' interest in lieu thereof.

(4) If at any time the chargor is entitled
and desires to repay the money secured by the
charged and the chargee is not in Zanzibar or cannot
be found or the Registrar is satisfied that the
charge cannot be discharged otherwise, the chargor
may deposit the amount due with the Registrar
in trust for the person entitled thereto, and
thereupon the obligations of the chargor under the
charge shall cease, and the Registrar shall cancel
the registration of the charge, and shall pay the
amount deposited to the chargee if the chargee
applies for it within six years from the date of
deposit, end if the amount is not so claimed and
paid it shall be appropriated o the general revenue
of the Covernment of Zanzibar.

Provided that, prior te the cancellation of
the registration, the Registrar may reguire that the
chargor shall publish in a newspaper approved by the
Registrar, a notice of his intention to reedem the
charged land or lease or charge.

72. On his tendering +o the chargee such
sum as would hawe been payable to the chargee ir
+the chargor had sought to reedem the charge under
section 71 of this Act, any of the following
persons, that @s to say -
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(a) any person (other that the chargee) who
hes an interest in the charged land,
lease of chargej; or

{(b) any surety for the payment of the amount
secured by the charge; or

(c) any creditor of the chargor who has
obtained an order of court for sale of
the charged land, lease or charge, may
reguire the chargee to transfer the charge
to him.

7%5. (1) If default is made in payment of the
principal sum or of any interest or other periodical
payment or part thereof, or in the observance r
performance of any agreement expressed or implied
in any charge, and such default continues for one
month, the chargee may serve on the chargor a
notice in writing to pay the money due or to
observe and perform the agreement, as the case may
be.

{2) If the charger does not, within three
months from the date of service of a notice served
on him under subsection (1), comply with that
notice, the chargee may =

{a) appoint a receiver of the income of the
charged property; or

(b) =sell the charged property,

Provided that a chargee who has appointed a
receiver may not exercise the power of sale unless
the charger fails to comply within three months
from the date of service, with a further notice
served on him under subsection 4 [ B
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(3) The chargee shall be entitled to sue for
+the money secured by the charge in the following cases
only -

(a) where the charge @is bound to an agreement
expressed or implied, to repay the samej or

(b) where by any cause other than the wrongful
act or chagor of the chargee, the charged
property is wholly or partially destroyed
or the security is rendered insufiicient
and the chargee has given the chargor a
reasonable opportunity of providing
further security which will render the
whole security suffieient, and the chargor
has failed to provide such security; or

{c) where the chargee is deprived of the
whole or part of his security by, on in
conseguence of, the wrongiull act or
default of the chargor;

Provided that -

(i) in the case specified in paragraph (a)
of this subsection -

(a) a transferee from the chargor
shall not be liable to be sued
for the money unless he has
agreed with the chargee to pay
the same; and

(b) no action shall be commenced
until a notice served in accordance
with subsection (1) of this section
has expireds;

(ii) the court may, at its discretion, stay
géuuit brough under paragraph (a) or
aph (b) of this subsection
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notwithstanting any agreement to the
contrary, until the chargee has
exhausted all his cother remedies
against the charged property, unless
the chargee agrees to discharge the

charge.
intment, Fhae (1) The appointment of a receiver under
“Ligﬁuﬁﬁrati°n the powers conferred by section 73 of this Act

shall be in writing signed by the chargee and a
copy shall be filed in the registry.

(2) A receiver may be removed at any time
and a new receiver appointed in writing signed by
the chargee and a copy of such new appointment
shall be filed in the registrye.

(3) A receiver appointed under this section
shall be deemed to be the agent of the chargor for
the purpcses for which he is appointed, and the
chargor shall be solely responsible for the receiver!;|
acts and defaults unless the chargee otherwise |
provides. -

{4) The receiver shall have power to demand
and recover all the income of which he is appointed
receiver, by action or otherwise, in the name of the
chargor, and to give effectual receipts accordingly
for the same.

(5) A person paying money to the receiver
shall not enquire into the walidity of the receiver's
appointment.

{(6) Subject to the provision of subsection
(8) of this section the recelver shall be entitled
+o retain out of any money received by him all
cogts, charges and expenses incurred by him as
receiver, and, for his remuneration, a commission
at such rate, not exceeding five percent of the
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gross amount of all moneys received, as is
specified in his appointment, or if no rate is
specified at the rate of five percent of that
gross amount or such other rate as the chargor and
the chargee and any other chargees, if any, agree
or the Court thinks fit to allow on application by
the receiver for that purpose.

(7) The receiver shall apply insurance money
in making good the loss or damage in respect of which
the money is received.

(8) Subject to the provisions of subsection
{7) of this section, the receiwver shall apply all
money received by him in the following order of
priority -

{a) in discharge of all rents, rates, taxes
and ocutgoings whatever affecting the
charged property; and

(b) in keeping down all annual sums or other
payments and the interest on all principal
sums, having priority to the charge in
right whereof he is receiver; and

{(¢) in payment of his commission, costs,
charges, and expenses and of the premiums
of fire or other insurance policies, if
any, properly payable under the charge
or under this Act, and the cost of
executing necessary repalirs directed in
writing by the chargee, and

(d) in or towards the discharge of the money
secured by the charge, if so directed
in writing by the charges, and shall
pay the residue, if any, of the money
received by him to the person who, but
for the appointment of the receiver,
would hawve been entitled to receive
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the income of which he is appointed
receiver, or who is otherwise entitled
to the charged property.

75. (1) The proprietor of a charge of land
or a lease who has appointed a receiver under the
powers conferred on him by section 73 of this Act
shall, in the absence of any expressed provision
+to the contrary contained in the charge, have
power subject to the provisions of this Act and
of any other law =

(a) to grant leases in respect of the charged
1and or the land comprised in the charged
lease or any parts therecof; and

{(b) +to accept a surrender of any lease SO
granted and of any lease created by the
chargor and may, for such purposes,
execute in the place of the chargor any
instrument reguired to effect such lease
or surrendera.

(2) Every lease granted by a chargee shall -

{a) be made to take effect in possession not
1ater than twelve manths after its date;

{(b) reserve the best rent that can reasonably
be obtained, but wihiout a fine or premium
being obtaineds;

{e¢) be for a term not exceeding twenty-cne
years; and

(d) contains a declaration by the chargee
that he has appointed a receiver and the
date of such appointment.

76. (1) A chargee exercising his power of
shall act in good faith and hawve regard to the
: > chargor, and may sell or conguar

T P



= R -

with any person in selling the charged land, lease
or charge, or any part thereof, together or in lots,
by public auction for a sum payable in one amount
or by instalments, subject to such reserve price
and conditions of sale as the chargee thinks fit,
with power to buy in at the auction,.

(2) Where the chargor is in possession of the
charged land or the land comprised in the charged
lease, the charges shall become entitled to recover
possession of the land upon a bid being accepted
at the auction sale.

(3) A transfer by a chargee in exercise of
his power of sale shall be made in the prescribed
form, and the Registrar may accept it as sufficient
evidence that the power has been duly exercised, and
any person suffering damage by an irregular exercise
of the power shall have his remedy in damages only
against the person exercising the powers.

{(4) Upon registration of such transfer, the
interest of the chargor as described therein shall
pass to and vest in the transferee freed and
discharged from all liability on account of the
charge or on account of any other encumbrance to
which the charge has priority (other than a lease,
easement, profit or restrictive agreement subsis ting
at the time the charge was effected or to which
the chargee has consented in writing.)

(5) A chargee, in exercising his power of
sale, shall have the same powers and rights in
regard to easements, profits and restrictive
agreements as are conferred upon a proprietor by
section 93, 94 and 95 of this Act.

77. The purchase money received by the
chargee who has exercised his power of sale, after
discharge of any prior encumbrances to which the
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sale is not made subject or after payment into

court of a sum sufficient to meet any such prior
encumbrance, shall be applied -

(a) first, in payment of all costs and
expenses properly jncurred and incidental
+o the sale or any attempted sale;

(b) secondly, in accordance with any expressed
provision in the charge (as reguired by
section 65(5) of this Act) for disposing
of such money and, in the absence of any
such expressed provision, in discharge
of the money due to the chargee at the
date of the sale; and

{(c) +thirdly, in payment of any subsegquent
charges in the order of their priority,

and the residue of the money s0O received shall be
paid to the person who immediately before the sale
was entitled to reedem the charged land, lease Or
charge.

78. The provisions of section 71(2) anda (3),
T35, Th, T5 and 76 of this Act may in their applicatic
to a charge be wvaried or added to in the charge -

Provided that any such variation or addition
shall not be acted upon unless the court, having
regard to the proceedings and conduct of the parties
and to the circumstances of the case, so orders.

79, For the.awidence of doubt, it is hereby
declared that the chargee shall not be entitled
to foreclose, Or TO enter into possession of the
1and or the land comprised in a charged lease oOT
to receive the rents or profits thereond by reason
only that default has bheen made in the nayment
of the principal sum or of any sterest or other
periodical payment, or of any part thereof, or in
the performance or observance of any agreement
axpressed or implied in the charge.
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80. (1) A discharge whether of the whole or
of part of a charge shall be made by instrument in
the prescribed form or, in the case of a discharge
of the whole, by inscribing the word nDi scharged"
on the charge or the duplicate or triplicate
thereof, and the instrument or inscription shall
be executed by the chargeea

(2) A discharge shall be completed by
cancellation in the register of the charge, or
part thereof as the case may require, and by filing
the instrument of discharge of the inscribed charge.

B1. Upon proof to the satisfaction of the
Registrar =

{a) +that all money due under a charge has
been paid to the charges or by his
direction; or

(b) that the event or circumstance has
occcurred upon which, in a ac.cordance
with the provisions of any charge, the
monev thereby secured ceases to be
payable and that no money is owing
under the charge,

the Registrar shall order +he charge to be cancelled
in the register, and thersupon the land, lease oI
charge shall cease to be subject to the charge.

g2. (1) Provision may be made in the charge
for a chargese to make further advances or give
credit to the chargor on a current account, but,
unless that provision is noted in the register,
further adwvances shall not rank in priority to
any subseguent charge except with the consent in
writing of the proprietor of the subsequent charge.

:ﬁg}-hﬁﬁnapt as provided in this section,
right to tack.
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8%5. A chargee has no right to consolidate
his charge with any other charge unless the right
is expressly reserved in the charges or in one of
them and is noted in the register against all the
charges so consolidated.

Division 4 — Transfers

4. (1) A proprietor may transfer his land,
lease or charge Lo any DersSoIl, with or without
consideration, by an instrument in the prescribed
forme

{2) The transfer shall be completed by
concellation of the registration of the tansferor
and by registration of the transferee as the
proprietor of the land, lease or charge, and filing
the instrument.

(3) The transferee of a charge may require the
chargor to execute the transfer for the purpose of
acknowledging the amount due under the charge at
+he date of execution of the transfer.

Conditional 85. A transfer to take effect on the happe-
;?:iiiii:bggt ning of any event or on the fulfilment of any
condition or at any future time shall not be

capable of registration.

Ceonditions g86. (1) Any condition or limitation
EE:E:%E?E: L purporting to restrain absolutely a transferee
transferred. or any person claiming under him from disposing

of the interest transferred shall be wvolde.

(2) Any condition or limitation made in
relation to a transfer which purports to terminate
the interest of the transferee on the happening
aof any future event or on the failure of any
future event shall be void.
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(3) Except as provided in Division 5 of this
Part, no transfer of a land shall contain a direction
that the land shall be used or enjoyed by the
+ransferee in a particular manner.

(4) This section shall not apply to Wakft
properties.

87. Ho part of the land comprised in a
register shall be transferred unless the proprietor
has first subdivided the land and new registers
have been opened in respect of each subdivision.

88, On the transfer of a lease, unless the
contrary is expressed in +the transfer, there shall
be implied:

{a) a warranty on the part of the transferor |
+that the rent, agreements and conditions i
on the part of the lessee to be paid, E
performed and observed hawve been so
paid, performed and observed up to the
date specified in the transfer or, if
no such date is specified, the date of
the transfer; and

(b) an agreement of the part of the transferet
+to pay the said rent as from the day
following the date specified in the
transfer or the date of the transfer,
as the case may be, and to perform and
observe the said agreements and |
conditions.

89, A transferee from a lessor or from a
lessee shall have all the rights, and be subject
+o all the liabilities, of the lessor or lessee,
as the case may be expressed or implied in the
lease or arising or which have arisen thereunder,
and the transferor shall cease to be under any
obligation or to have any rights in respect of the
lease.
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Provided that nothing in this section shall
affect rights or liabilities of the lessor or lessee
as the case may be, in respect of a breach of any
of the agreements expressed or implied in the lease
which occurred before the transfer.

0. In every transfer of land or a lease
subject to a charge, there shall be implied an
agreement by the transferee with the transferor
to pay the interest secured by the charge at the
rate and at the times and in the manner specified
in the charge and to keep the transferor indemnified
against the principal sum secured by the charge
and from and against all liability in respect of
any of the agreements on the part of the tranferee
therein expressly contained or implied.

g1. A transfer of land which is subject to |
a lease shall be wvalid without the lessee acknow= |
ledging the transferee as lessor, but nothing in ;
this section = |

(a) shall effect the validity of any
payment of rent made by the lessee to
the transferor; or

(b) shall render the lessee liable, an
account of his failure to pay the rent
+o the transferee, for any breach of
agreement to pay rent,

before notice of the transfer is given to the
lessee by the transferee.

92. The transfer of a lease of registered
land which lease does not require registration
and is not registered, shall not itself reguire
registration.
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Digision - 5
Easements, Profits and Restrictive Agreements.

9%, (1) The proprietor of land or of lease
may, by instrument in the prescribed form, grant an
easement over his land or the land comprised in
his lease, to the proprietor or lessee of other
land for the benefit of that other land.

{2) Any proprietor transferring or leasing
land or a lease may, in the transfer or lease,
grant an easement for the benefit of the land
transferred or leased over land retained by him,
or reserve an eascement for the benefit of land

retained by him over the land transferred or
leased.

(3) The instrument creating the easement
shall specify clearly -

(a) +the nature of the easement, the pericd
for which it is granted and any conditions
1limitations or restrictions intended to
affect its enjoyment; and

(b) the land burdened by the easment and,
if reguired by the Registrar, the
particular part thereof; and

{c) +the land which enjoys the benefit of the
easment, and shall, if required by the
Registrar, include a plan sufficient
in the Registrar's estimation to define
the casement.

(4) The grant or reservation of the
easement shall be completed by its registration as
an encumbrance in the register of the land or
1ease burdened and in the property section of the
1and which benefits, and by filing the instrument.
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(5) An easement granted by the proprietor
of a lease shall be capable of subsisting only
during the subsistence of the lease.

its. 94+ (1) The proprietor of land or of a
lease may, by instrument in the prescribed form,

grant a profit.

(2) The instrument shall specify clearly

{(a) +the nature of the profit and the
period for which it is to be enjoyeds
and

(b) whether it is to be enjeoyed in gross
or as appurtenant to other land or a
lease; and

{c) whether it is to be enjoyed by the
grantee exclusively or in common with
the grantor.

(3) The grant of a profit shall be completed -

(a) by its registration as an encumbrance
in the register of the land or lease
it affects; and

(b) where it is appurtenant to other land
or a lease, by its registration in the
property section of the register of the
1and or lease to which it is appurt—
enant; and

(¢) by filling the instrument.

(4) A profit which is not appurtenant to
land may be dealt with as +hough it were land and
may be transferred or otherwise disposed of
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ease and 96. (1) Upon presentation of a duly executed
inguishment el = th ibed T

easement, release in e prescribe orm, the registration of
fits and the easement, profit or restrictive agreement shall be
strictive

ements. cancelled, and the easement, profit or restrictive

agreement shall thereipon be extinguished.

(2) Upon the application of any person
affected thereby, the Registrar may cancel the
registration of the easement, profit or restrictiwve
agreement upon proof to his satisfaction that -

{a) +the period of time for which it was
intended to subsist has expired; or

(b) +the event upon which it was intended to
terminate has occurred; or

(c) it has been abandoned.

Discharge and 97. Upon the application of any person

ggdégggiz;ET interested in Land affected by an easament, profit
profits and or restrictive agreement, the Court shall have power
restriciive by order to extinguished wholl partially, or to
agreement by ¥ gu ¥ =

Court order. modify any such easment, profit or restrictive

agreement, with or without payment by the applicant
of compensation to any person suffering loss in
conseguence of the order, or being satisfied -

(a) +that, by reason of changes in the
character of the property of the neighbour-
hood or other circumstances of the case
which the court deems materials, the
easement, profit or restrictive agreement
ought to be held to be obsolete; or

(b) that the continued existence of the easement,
profit or restrictive agreement impedes
+the reasonable user of the land for
public or private purpose without securing {
practical benefits to other
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persons or, as the case may he, will
unless modified so impede such user: or

{c) that the proposed discharge oT modification
will not injure the person entitked to the
benefit of the easement, profit or
restrictive agreement.

g8, MNothing in this Act shall be construed
as derogating from natural rights to water, light,
air, support or access to a public road appertaining
to any land, nor from such ancillary rights as are
necessary for effectiwve enjoyment of an easement.

gg. (1) Without prejudice +o section 132(1)
of this Act, a licence is not capable of
registration.

(2) A licence relating to the use or
enjoyment of land is ineffective against a bona
fide purchasor for waluable consideration unless
the licences has protected his nrerest by lodging
a caution under the said section.
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Division 6 — Co-proprietorship and Partitione.

%prietorship. 100.(1) An instrument made in fawour of two or
: more persons and the registration giving effect to
it, shall show:=-

(a) whether such persons are joint proprietors
or proprietors in commonji and

(b) where they are proprietors in common,

'
]
i
1

the share of each proprietor.

éagt— 101.(1) Where two or more persons are joint ;
e ot proprietors of any land,lease or charge, no such
iﬁrietor— proprietor shall be entitled to any separate share in

the land, lease or charge, and conseguently:s—

(a) dispositions may be made only by all the
Joint proprietorsj; and

(b) on the death of a Joint proprietor, his
interest shall vest in the surviving |

proprietor or proprietors Jjointlye.

(2) For the avoidance of doubt, it is hereby
declared that:- {

(a) +the sole proprietor of any land, lease or
charge may transfer the same to himself and
to another person Jointly; and

(b) a Joint proprietor of any land, lease or
charge may transfer his interest therein
to all the other Joint proprietorse.

(3) Joint proprietors, not being trustees,
may execute an instrument in the prescribed form
signifying that they agree to sever the Joint
proprietorship, and the severance shall be completed
by registration of the joint proprietors as proprietors
in common with egqual shares, and by filing the
instrumente
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102.{1) Where two or more persons are proprietors
in common of any land, lease or charge, each such
proprietor shall be entitled to a separate undivided
share in the whole and on his death his share shall
be administered as part of his estate.

(2) lio proprietor in common shall deal with
his undivided share in fawour of any person other
than another proprietor in common of the same land
except with the comsent in writing ol the remaining
proprietor or proprietors of such land, but such
consent shall not be unreasonably withheld.

103. When:=-

(a) on first registration under this Act more
than ten persons have been registered as
proprietors in common of any land; or

(b) the registration of a dealing results in
more than ten persons being registered as
proprietors in comuwon of any land,

Such land shall be held under a statutory trust, and
the Hegistrar shall enter a restriction in the
register of such land prohobiting any dealing in the
land and in any undivided share thereof until
statutory trustees of such land shall have been
appointed.

104.(1) Upon entering a restriction under
section 103 of this Act, the Registrar shall by notlce
require the proprietors in common named in the
register to appoint not less than two and not more
than four persons to be the statutory trustees oI tThe
land, and for this purpose the Registrar may:-
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(a) summon all the said proprietors in common
to appear before him, at such place and
such time as he may direct, to appoint
such statutory trustees in his presence;
all proprietors in common present shall be
entitled to vote for tne selection of
persons to be appointed as statutory
trustees, and the Registrar shall prepare

and sign a record the statutory trustees SO
appointed; or

(b) accept a statment in writing, signed by
more than half the number of proprietors
in common named on the register and
verified in accordance with section 113
of this Act, of the?ersons, being not less
than two or more than four in number,
appointed to be the statutory trustees of -
the lande.

(2) 1If, after the expiry of reascnable time
from thne date of the notice issued under subsection €D
of this section, the proprietors in common named oOn
register have failed to appoint statutory trustees,
and if so requested by any
proprietor in common shall,

the Registrar may,

by order appoint not less
than two and not more than four persons t

statutory trustees of the land.

o be the

Registration 105. Upon the appointment of statutory trustees
of Statutory

trusteess, under section 104 of this Act, the Registrar shall:i-

. (a) cancel the names of all proprietors in
common shown on the register; and

(b) register in the proprietorship section
of the register only the names of the
persons appointed as statutory trustees,
and add after their names the words
ngs statutory trustees'; and
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(c) rile:-

(i) the record of the appoiniment of
statutory trustees in the presence of
the Registrar in accordance with
paragraph (a) of section 104 (1) of
this Act; or

(ii) the statement of appeintment of
statutory trustees accepted by tThe
Registrar in accordance with paragraph
(b) of section 104 (1) of this Acit; or

(iii) +the order of the Registrar apgointing
statutory trustees in accordance with
section 104 (2) of this Act; and

(d) compile and file = list of all occupants in
common of the land and the share of each; and

(e) remove the restriction imposed under section
103 of this Act.

106. (1) The registered statutory trustees of
land shall have and may exercise the sole and exclusive
right, subject to any entry in the register, to deal
in the land, and an occupant in common of the land shall
be entitled only to a share, corresponding to his
undivided share, of the net proceeds of sale of the
whole, and to any rents or profits until sale of the
whole, but shall not be entitled to deal with his
undivided share under this Act.

{2) WNothing in this Act shall relieve any
registered statutory trustee Ifrom any duty, customary
of otherwise, to consult the occupants in comuon of
the land or lease, and any registered statutory trustee
shall be bound to exercise the powers vested in him by
this Act on behalf of such cccupants in common and
for their collective benefit.
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(3)

(a)

(b)

(el

(2)
in common of the land or lease that a registered
statutory trustee should be removed for a breach of
trust or for any other reason, the Court may order
that the name of the registered statutory trustee
shall be struck off the register, and upon receiving
a certified copy of such order tue Registrar shall
cancel the name of such registered statutory trustee
on the register accordingly.

- 59 -

Any failure by a registered statutory trustee
to comply with any such duty or obligation shall in

no way concern or affect any person dealing with

him in good faith for wvaluable consideration nor

shall any such failure create any right to indemnity
under this Act.

107«(1) The Registrar shall:-

on proofl to the satisfaction of the
Registrar that a registered statutory
trustee has died; or

on being informed in writing by a registered
statutory trustee that he no longem wishes
to act as a statutory trustee; or

on being informed in writing by any

occupant in common of the land or lease, and
on proof to the satisfaction of the Registrar,
that a registered statutory trustee is

unable to act as a statutory trustee by
reason of age, physical disability,
unsoundness of mind, absence from Zanzibar

or imprisonment, cancel the registration

of the name of such registered statutory
trustee on the register.

On application to the Court by any occupant

syl GO
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(3) The occupants in common of the land or lease
may, and if the Registrar by notice so reguires shall,
from time appoint one or more perscons to be added to
the statutory trustees in accordance with the provisions
of section 104 (1) of this Act, or if they fail to do so,
the Registrar shall appoint such additional statutory
trustees in accordance with section 104 (2) of this Act;

Provided that the total number of statutory trustees
appointed and registered shall at no time exceed four,

(4) So long as two or more statutory trustees
remain on the register they shall have all the powers of
statutory trustees under this Act.

(5) If less than two statutory trustees remain on
the register, the Registrar shall enter a restriction
in the register prohibiting any dealing in the land or
lease and in any undivided share thereofl until Two or

more statutory trustees shall have been appointed under
this Act.

108. (1) An application for partition of land
held in common may be made to the Registrar by the
statutory trustees or, in respect of land for which no
statutory trustees have been appointed under the

provisions of this Act, by one or more of the proprietors
in common.

{(2) BSubject to the provisions of this Act and of
any other law by which minimum areas or frontages are
prescribed or the consent of any authority is reguired,
the Registrar shall effect the partition in accordance
with any agreement of the statutory trustees or of the
proprietors in common, as the case may be, or, in the
absence of agreement, in such manner as the Registrar
may orders

'.0‘!6’1
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(3) Partition shall be completed by closing
the register of the parcel partitioned and opening new
registers in respect of the new parcels created by the
partition, and filing the agreement or order, and the
instrument.

109. Where for any reason the land sought to be
partitioned is incapable of partition or the partition
would adversellf affect the proper use of the land, and
demend is made by the statutory trustees or by one or
more of the preprietors in common, as the case may be
that the land or any share or shares in the land be
sold, the Registrar shall, in default of any agreement
between the occupants in common, value the land and the
shares of the occupants in common and order the sale
of the land or the separation and sale of such shares
by public auction or make such other order for the
dispesal of the application as he thinks fit.

110. (1) Vhere the land sought to be partitioned
is capable of partition generally, but the resultant
share of any particular coccupant in common or proprietor
in common, as the case may be, would be less in area
than any minimum prescribed by law, toe Registrar
shall add such share to the share of any other occupant
or proprietor in common, or snall distribute such share
to two or more otner occupants or proprietors in
common, as in default of agreement, he thinks fit.

(2) Where the Hegistrar proceeds in accordance
with sucsection (1) of this section, he shall assess
the value of the share added or distributed and shall
order that there be paid to the occupant or proprietor
of the share by each cccupant or proprietor who has
received an addition to his share the wvalue of such
addition.

R
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PART VI
INSTRUMENTS AND AGENTS

Division 1 - Imstruments.

111.(1) Every disposition of land, a lease or
a charge shall be effected by an instrument in the
prescribed form or in such otner form as the Registrar
may in any particular case approve, and every person
shall use a printed form issued by the Registrar unless
the Registrar otherwise permits.

(2) Leases and charges shall be presented for
registration in triplicate.

(3) Instruments shall centain a true statement
of the amount or walue of the purchase price or loan or
other consideration, if any, and an acknowledgement of
the receipt of the considerationa

112.(1) Every instruments evidencing a disposition
shall be executed by all persons shown by the
register to be proprietors of the interest eifected
and by all other parties to the instrument:

Provided that the Registrar may dispense with
execution by any particular party {other than a donee
under a disposion by way of gift) where he considers
that such execution i unnecessarys

(2) Subject to section 125 (2) of this Act an
instrument shall be deemed to have been executed onlyi-

(a) by a natural person, if signed by him;

(b) by a carporationi-

P
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(i)} If sealed with the common seal of the
corporation affixed thereto in the
presence of and attested by its clerk,
secretary or other permanent officer
and by a member of the board of directors,
council or other governing body of the
corporation; or

(ii) in the case of a corporatlion not required
by law to have a common sSeal, if
signed by such persons as are authorized
in that behalf by any law or by the
statute charter of the corporation or,
in the absence of any expressed
provision, by the person duly appeinted
in writing for that purpose by the
corporation, evidence of which appointment
has been produced to the Satisfaction of
the Reglstirare.

113.(1) Subject to the provision of subsectlon (3)
of this section, a person wno desires to execute an
instrument or document shall appear before the
Registrar or such public officer or othersperson as
is prescribed and, unless he iz known to the Registrar
or such public officer or other person shall be
accompanied by a credible witness for the purpose of
establishing his identity.

(2) The Registrar or public officer or other
person shall satisfy himsell as to the identity of
the person appearing before him and shall ascertain
whether he freely and wvoluntarily executled the
instrument or document and shall complete a certificate
to that effect.

(3) An instrument which is required to be
executed by or on behall of the Government shall be
decmed to be executed when it has been signed by

the Minister for the time being responsible Ior land
affairse.

PP 1. 4
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(4) The Registrar may dispense with verification
under this sectioni-—

(a) Aif he considers that it cannot be
obtained or can be obtained only with
difficulty and he is otherwise satisfied
that the document has been properly
executed; or

(b) in cases in which to his knowledge the
document has been properly executed,

and shall record on the document his reasons for
dispensing with the appearance of the parties.

(5) Mo instrument executed out of Zanzibar
shall be registered unless it has endorsed tnereon or
attached thereto a certificate in the prescribed
form completedi=-

(a) if the instrument was executed in the
commonwealth, by a Judge, magistrate,
justice of the peace, notary public or
commissioner for caths;

(b) if the instrument was executed in a
foreign country other than a commonweal th
country by a Tanzanian or British
consular official or pro—consul or cother
person or class of persons prescribed.

114, No instrument required by law to be stamped

shall be accepted for registration unless it is duly
stamped.

115.(1) Subject to subsecticon (2) of this section
and to section 117 (2) of this Act, all instruments
accepted by the Registrar shall be retained in the
registry for as long as they support a current entry
in the register and for six years thnerealiter.

o-------o!ﬁj



OrS e

Agenits.

B 65 =

(2) When a lease or charge is registered,
particulars of registration shall be noted on the
duplicate and triplicate thereof, and the duplicate and

triplicate shall be returned to the person who presented
theme.

(3) Six years or more after an eniry in the
register has been sSuper seded or has ceased to have

effect, the HRegistrar may destroy any instrument which
supported that entrys

116. (1) For the avoidance of doubt, it is
hereby declared that the name of a perscon under the
age o eilgnteen years may be entered in the reglister

either on first registration or as a transferee or on

transmission,

(2) HNothing in this section enables any such
person to deal with land or any interest in land oy
virtue of suca registration, and, where to his
knowledge a minor is registered, the Registrar snall
enter a restriction accordingly.

{3) A minor or any person representing a minor
who apylies to register any disposition of land or any
interest in land shall state in such application

particulars of the age and date of birth of the said
minors: -

Provided that where a disposition by a minor
whose minority has not been disclesed to the Registrar
has been registered, such disposition may not be set
aside only on tane grounds of minority.

Division 2 - Agents

117. (1) Except as provided in subsectlon (3)
of this section, no instrument executed by any person
as agent for any other person shall be accepted by
the Hegistrar unless the person executing it was
authorized in +that behalf by a power of attorney
executed and verified in accordance wWith section 112,
and 113 of this Act.

TR
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(2) The original of such power of attorney or,
with the consent of the Registrar, a copy thereof
certified by the Registrar shall be filed in the file

of powers of attorney kept under section 6(f) of this
Act.

(3) Where any person who, if not under =
disability, might have made any apolication, done
any act or been a party to a proceeding under this
Act or any regulations made thereunder is a minor, a
person of unsound mind or a person under any other
disebility, the guardian of such person, or if there
is no such guardian, the perscn appointed under any
law to represent that person, may make any application,
do any act and be a party to any proceeding on behalf
of that person, and shall generally represent that
person for the purposes of this Act.

(4) Before accepting any document executed by
a guardian or a person so appointed to represent a
person under a disability, the Registrar shall
satisfiy himself that the person claiming to be the
guardian is entitled to execute the document or
reguire the production of the appointment of the
persorn so appointed, and shall file a note of the
explanation which satisfied him or a copy of the
appointment, as the case may e .

118. A person under a disability who has been
registered as proprietor of land, a lease or charge
acguired by him by way of gift may, within six months
after he ceases to be under a disability, repudiate

, i a %P%ﬁfd .
the gift if he has not alreadyjb e subject matter

thereof, but no such repudiation shall be effective
untili=-

(a) he has transferred the land, lease or
charge to the donor who shall be bound
to accept it; and

--..--0016?
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(b) the transfer has been registered.

ers of 119, (1) Upon the application of the donor or
prncy . the donee of a power of attorney which contains any
power to dispoese of any interest in land, such

power of attorney shall be entered in the register

of powers of attorney and the original, or with the
consent of the Registrar a copy thereof certified

by the Registrar, shall be filed in the file of powers
of atiorney kept under section 6(f) of this Act.

(2) Every such power of attorney shall be in
the prescribed form or such other form as the
Registrar may in any particular case approve, and
shall be executed in accordance with sections 112
end 113 of this Act.

(3) The grantor of a power ol attorney filed
in accordance with subsection (1) of this sectiom
may at any time give notice to the Registrar in the
prescribed form that the power has been revoked, and
+thereupon the revocatlon shall be entered in the
register of powers of attorney and noted upon the
power, and the notice shall be filed in the file of
powers of attorneys.

(4) Any interested person may give notice in
writing to the Registrar that a power of attorney
which has been registered under subsection (1) of
+this section has been revoked by death, bankruptcy
or disability of the grantor or the death or
disability of the donee, accompenied by such evidence
as the Registrar regquires, and thereupon the
revocation shall be entered in the register of powers
of attorney and noted on the power, and the notice
shall be filed in the file of powers of abtorneye.

--------!68
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(5) Subsections (3) and (4) of this section do
not apply to a power of attorney given for wvaluable
consideration during any time which it is by wvirtue of
the terms thereof, irrevocable.

(&) If owing to the length of time since the
execution of a power of attorney or ior any other
reason the Registrar considers it desirable, he may
require evidence that the power has not been revoked,
and may refuse to register any disposition by the
donee of the power of attorney until satisfactory
ovidence is produced.

LY

120.(1) A power of attorney which has been
registered under section 119 of this Act and of which
no notice of revocation has been registered under +that
section shall be deemed to be subsisting as regards
any person acguiring any interest in land affected by
the exercise of the power, for waluable consideration
and without notice of revocation and in good faith,
or any person deriving title under such person.

(2) Any person making any payment or doing any
act in good faith in pursuance of a power of attorney
registered under section 119 of this Act shsll not be
liable in respect of the payment or act by reason only
that before the payment or act the donor of the power
had died or bpecome subject to a disability or become
bankrupt, or had revoked the power, if the fact of
death, disability, bankruptcy or revocation was not at
the time of the payment or act known to the person
making or doing the payment or act,

sosnesnSfO
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TRANSMISSION AND TRUSTS

121. If one of two or more Jjoint proprietors of
any land lease or charge dies the Registrar, on proof
to his satisfaction of the death, shall cancel the
name of the deceased in the register.

122, If a sole proprietor, or a proprietor in
common of land in respect of which statutory trustees
have not been appointed, dies, his personal representativ
on application to the Registrar in the prescribed form
and on production to nim of the grant, shall be
entitled to be registered by transmission as proprietor
in the place of the deceased with the addition of the
words "as executor of the Will Of sssscccscssecccnsssas

deceased" or "as administrator of the estate (= 1 i
ewsesens deceased", as the case may be.

{(2) Upon production of the grant, the Registirar
may without requiring the personal representative to
be registered, register by transmission:=-

(a) any transier by the personal
represeniative; or

(b) any surrender of a lease or discharge of
a charge by the personal representative.

- .......{‘?Q



(3) 1In this section "grant" means the grant
of probate of the will or Tetters of administration
of the estate of the deceased proprietor.

(4) Nothing in this section shall be construed
as affecting the right of a personal representative
of a deceased occupant in common of land in respect
of which statutory trustees have been appointed,
to transmit the rights in the undivided share to
the heir or heirs of the deceased occupant, but such
transmission shall not entitle any such heir to dezal
with an undivided share under this Act and shall
not be registerable.

(5) On being informed in writing by the
personal representative of the death of an occupant
in common of land and on production of the grant,
the Registrar shall cancel the name of the deceased
occupant in common in the list filed in accordance
with section 105(d) of this Act and enter the name

or names of the new occupant or occupants and the
share of eache.

.-000100/71
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Transmission 123.(1) Subject to any restriction on his

on death power of disposing of the land, lease or charge
contained in his appointment, the personal
representative, or person beneficially entitled on
the death of the deceased proprietor, as the case
may be, shall hold the land, lease or charge subject
to any liability, rights or interests which are

1 unregistered but are nevertheless enforceable, and

E subject to which the deceased proprietor held the

| same, but for purpose of any dealing he shall be

deemed toc have been registered as proprietor thereof

with all the rights conferred by this Act on a

proprietor who has acquired land, or lease or a charge

for wvaluable consideration.

{(2) The registration of any person as
aforesaid shall relate back to and take effect from the
date of the death of the deceased proprietor.

Transmission 124.(1) A trustee in bankruptcy shall, upon
%znkruptcy production to the Registrar of a certified copy of the

order of court adjudging a proprietor bankrupt, or
directing that the estate of a deceased proprietor
shall be sdministered according to the law of
bankruptey, be registered as proprietor of any land,
lease or charge of which the bankrupt or the

decegsed proprietor is proprietor, in his place and a
copy of the order shall be filed.

(2) A trustee in bankruptcy shall be

described in the register as "trustee of the property

OF, wie s sie s mim e a2 DEmkrUbE M

any land, lease or charge of which he is registered
as proprietor subject to any restrietion contained
in any law relating to bankruptcy or in any order of
court and subject to any liabilities, rights or
interests which are unregistered but are nevertheless
enforceable and subject to which the bankrupt

(3) The trustee in bankruptcy shall hold
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on the deceased proprietor held the sgme, but for

the purpose of any dealing with such land, lease or
charge the trustee in bankruptcy shall have zll

rights and be subject to all the limitations conferred
or imposed by this Act or any other law on gz
proprietor who has acqguired land, a lease or a charge
for valuable consideration.

125.(1) Where = company, which is g registered
Proprietor of any land, lease or charge is being wound up,
the ligquidator shall produce to the Registrar -ny
regsolution or order gppeointing him liguidator, and the
Registrar shall enter the sppointment in respect of any
land, lezse or charge of which the company is registered
as proprietor, and shsll file a copy of the resclution
or order.

(2) an instrument executed by or on behslf o
company in liguidstion presented for registration af
the appointment of the liguidator under subsection
of this section shall be sezled with the common seal
of the company and attested by the liguidstor ory in

@

ok Hy

H

1)

N
=)

the case of a company not reguired by law to have =
common seal, shall be signed by the liguidator whozse
signsture shall be verified in sccordance with ssction
113 of this Act.

by 126. Where the Govermment or =zny Perscnn has

become entitled to any land, legse or charge under any
law or by virtue of any order or certificate of sale

made or issued under any law, the Registrar shzll, on the
application of sny interecsted person regizter the laznd as
public lend or register the person entitled as Proprietor
of the land, as the case may be.

127.{1) A person acquiring land or = lease or a
charge in a fiduciary capacity may be described by that
capacity in the instrument and, if so described, shall
be registered with the sdditional words "as trustee™
but the Registrzr shzall not enter particulars of trust
n the register.

A -
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{2) 4an instrument which declares or is deemed
to declare any trust, or a certified copy thereof,
may be deposited in the registry for safe custody,
but such instrument shall not form part of the register
or be deemed to be registered.

{3) Where the proprietor of land, a lease or a
charge is A trustee he shall hold the same subject to
any unregistered liabilities=s, rights or interesta to
which it is subject by wvirtue of the instrument creating
the trust, but for the purpose of any registereddealings
he shall be deemed to be the proprisetor thereof, and
no person dealing in good faith for valuable considerztion
shall be deemed to have notice of the trust, nor shall
any breach of the trust create any right to indemmity

under this Act.

128, Whenever two or more proprietors are
registered jointly as trustees, and the survivor of
such trustees would not be entitled to exercise zslone
the powers which are wvested in them, the Registrar

shall enter a restriction in the register to that effect.

EFART VITI
RESTRAINTS OMN DISPOSITION

Division 1 - Inhibitions.

129.(1) The Court may make an order {hereinafter

referred 0 as an inhibition) inhibiting for a particulax

time, or until the occurrence of a particular event,
or generally until further order, the registrztion of
any desling with any land, lease or charge.

(2) A copy of the

inhibdi fion under the seal of

the Court, with particulars of the land, lease or

charge affected thereby,
who shall regiater it in
no inhibition shgll bind

charge until it has been

shall be sent to the Registrar,
the appropriate register, and
or affect the land, lease or

registered.
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Effect of 130. 4n instrument which is inconsistent with
inhibition. a registered inhibition shall, for so long as the
inhibition remsains registered, mnot be registered.

Cancellation 131l. The registration of inhibitions shall be
gghibitions. cancelled in the following cases —

{a) on the expiration of the time limited by the
- inhibition or
{b) on proof to the satisfaction of the Registrar

of the cccurrence of the event specified
in the inhibitiong or

{c) on the land, lesse or charge being sold
by .a chargee, unlesa such sgle in itself is
inhibited; ar

(d) by order of the Court.

Logging of 132.(1) any person who —
caubtions.

(a) claims any unregisterable interest whatsocever
in Jand or & }ease or a charge; or

{R) is entitled to a licence; or

(c) has presented z2 bankruptcy petition sgsinst
the proprietor of any registered land, lease
or charse; or

(d) ©being a Bank, has asdvanced money on a current
account to the proprietor of any land, lease
or charge,

may lodge a caution with the Registrar forbidding the
regigtretion of dispositions of the land, lease or
charge concerned and the making of entries affecting
the same.

(2) A coution may either —

(a) forbid the registration of diapositions
and the making of entries altogether: or
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forbid the registration of dispositions and

(©)

the mgking of entries to the extent therein

expressed.

(3). A& caution shall be in the pres
m

e
the interest clai

and shall state cautioner,
and the Registrar may reguire the cautioner +to support

it by a statutory declaration.

T

(4) The Registrar mzy refuse to register a

5

caution which

he considers unnecessary or the purpose
of. which he considers can be effected by the
registration of an instrument under this Act.
Division 2 — Cagutions
(5) Subject to the provisions of this section,

\l

5

=
a caution shall be registered in the gppropriate

register.

133.(1) The Registrar notice in
writing of a caution to the ~ whose land,
lease or charge is affected

(2) So long as a caubtion remains registered no
disposition which is inconsistent with it s

4

d except with the consent of the caut
e

7ot Shhie Gonrte

134.(1) A caution may be withdrawn by the
caubtioner or removed by order of the Court or, subject
to the provisions of subsection (2) of this section,

by order of the Registraxr,.
(2)(a)

person interested, serve notice on the cautioner

The Registrar may, on the gpplication of
warning him that his cagution will be remove

e
expiration of the time stated in the notice.
o

(b) If at the expir
the cautioner has not obje
the caution.

time siagted
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(¢} If the cautioner objects to the removal of
the caution, he shall notify the Registrar in writing
of his objection within the time specified in the
notica, and the Reglstrar, after giving the parties
an opportunity of being heard, shall make such order

as he thinks fit, and may in the order mzke provision
for the payment of costs.

{3) On registretion of a transfer by = chargee in
exercise of his powers of sale umder section 76 of thig
Act, the Registrer shall remove any it

H

cas on which
purports to prohibit any dealing by the charger and
which was registered after the charge by virtue of which

the transfer has besen seffected.

{4) On the withdrawal or removal of a czution, its
registration shall bes cancelled, but any liability of
the cautioner previcusly incurred wumder section 136
of this Act shall noet be affected by the cancellationa

135. The Ragistrar may refuse %0 accoc
caution by the same person or by anyone on
in relgtion to the same matter as a préeviously

regigtered caution.

136. Any permon who lodges or maintsins a ceution
wrongfully and without reasonable cause shall be liable,
in an getion for damages att the suit of any person who
has therehy sustzined damage, to pay compensation to
such persong

DIVISION 3 - Regtrictions.

137.{1) TFor the prevention of fraud or improper
desling or for any other sufficient cause, the
Registrar may, either with or without the application
of any person interested in the land, lease or charge,
after dirdeting such enguiries to be made and notices
to be served and hearing such persons as he thinks fit,
make sn order (hereinafter referred toc ma = reatriction)

prohibiting or restricting dealings with any particular
land, lease or charge.
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(2) A restriction may be expressed to endure -

a) for a particular peried; or
- E

(b) wuntil the occurrence of a particular
event; or

{c¢) until the making of a furither order,

and may prohibit or restrict all dealings or only
such dealings as do not comply with specified
conditions and the restriction shall be registered in
the appropriate register.

{3) The Registrar shall order a restriction to be
entered in any case where it appears to him that the
power of the proprietor to deal with the land, lease
or charge is restricted.

138.(1) Upon the entry of a restriction in the
register the Registrar shall give notice thereof in
writing to the proprietor affected thereby.

(2) So long as any restriction remains registered,
no instrument which is inconesistent with it shall be

registered except by order of the Registrar or of the
Courte.

139.(1) .The Registrar may at any time, upon
application by any person interested or of his own
motion, and after giving the parties affected thereby
an opportunity of being heard, order the removal or
variation of a restriction.

(2) Upon the spplication of a proprietor affected
by a restriction, and upon notice thereof to the
Registrar, the Court may order a restriction to e
removed or varied or make such other order as it thinks
fit, and may make an order as to costs.

AR o
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PRESCRIPTION

ZAcguisition of 140.(1) The right of occupancy of land may be

right of
occupancy by
prescription.

acgquired by open, peaceful and uninterrupted occupation
for =z period of twelve years and without the permission

of any person lawfully entitled to such right of
occupancys<
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Provided that no person ahall 80 acgulre
the right of occupancy of land which is registered
as public land or of land which

|.I.

foreshore.

(2) Any person who cleims to have acquired
a right of occupancy of land by virtue of %the provisions
of subsection (1) of this section may spply to the
Registrar to be registered as the proprietor thereof.

Principles 141.(1) Where it is shown that a person has
of - .
been ocoupgtion of land, or in receipt of rents
OC CUDPENcY e B B et alid B PYv I I
or profits thereof, at a2 certain date gnd is s6ill
| in occupation or receipt thereof, it shall be presumed
that he has, from that date, been in uninterrupted

cccupation of the land until the conirary be showi.
{2) COCccupation of land or receipt of remts or

profits thersof by any person through whom a claimant

derives his occupation of the land shall be deemed

to be or have been the occupation of receipt of

or profits of ths claimant.

nto
rarcs

{3} Where from the ralgtionship of the
parties or from other special cause it appsars that
tha person in occupation of the land was in occupation
on behzalf of another, his occupation shall be desmed
to be the occupation of Hhat other.

(4) If a person, whose cccupation of lend is
subject to conditions imposzed by or on bzhalf of the
io

proprietor of the land, continues in such cceupati
after the expiry of the term during which such
conditions subaist, without fulfilment or complignce
with them by such person and without any exercisze by
the proprietor of his right to the land, such
subsequent occupation shall be deemed Lo be peacel
open and uninterrupted occupation within %

of seection 140 of this Act.




Procedure of
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{(5) For the purposes of subsection (1) of this
section a periodic tenancy shall be desmed to have
terminated at the expiration of the period in
accordance with section 46(1){e¢) of this let:

Provided that where any rent has subseguently
been paid in respect of the tenancy it shall be deemed
to have terminsted gt the expirstion of the periocd
for which the rent has been paid.

-

(6) Occupetion shall be interrupted —

{al) by occupation by a person elaiming the land
in copposition %o the person in occupstion; or

(v) by the institution of lezal proceedings by
the proprietor of the land to assert his
right thereto; or

{e) by any aclnowledzment made by the person
in cccupgation of the land to any person
claiming to be the proprietor therecf that
such eclaim is gdmitted.

(7) Mo person in occupation of land in a fiduciary
capacity on behslf of snother may seguire by
prescription a right of cecupancy of land as against
such other.

142.(1) On application by any person for
registration as proprietor under section 140 of this
dct the application shall be advertised by the
Registrar at the expense of the applicant in such
monner ag the Registrar may direct.

(2) The Registrar shall give notice of any such
application to the proprietor of the land affected and-
to any other persons who may, in his opinion, be
affected thereby.

(3) After three months have elapsed from the
date of giwving notice under subsection (2) of this
section the Registrar, on being satisfied that the
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Cap.l2.
Acquisition of
easements

and pPfofits.

Rectification
by
Registrar.

— 80 o

applicant has acquired a right of occupancy of

the land claimed, may allow the application

and register him as proprietor of the land claimed
subject to any interests on the register which have
not been extinguished by his occupation of the land.

143.(1) Subject to the provisions of +the
Limitation Decree, easements and profits may be
acquired by open, peaceable, and uninterrupted
enjoyment thereof for a period of twelve years:

Provided that this section shall not apply to
any easement or pfofit affecting registered public
land or to land which is foreshore or to zny public
right of way.

(2) Where any person claims to have acguired
an easement or pPofit by wvirtue of the provisions of
subsection (1) of this section he may apply to the
Registrar for registration thereof; and the Registrar,
on being satisfied as to the clgim and subject to such
notices, advertisements and conditions as the Registrar
may direct, shall register the easement or profit as
an encumbrance in the register of the land affected and,
in the case of an easement or a profit which is
appurtenant to land, in the property section of the
register which benefits.

PART X
RECTIFICATION AND INDEMNITY

144.(1) The Registrar may rectify the register
or any instrument presented for registration in the
following cases :-—

(a2) in formal matters and in +the case of errors
or ommissions not materially affecting the
interests of any proprietor;

(b) where any person has acguired an interest
in land by prescripbtion under Par+tIX of
this Act;




: = Ty -

(¢) 4in any case at any time with the consent of all

Pbersons interesteds

(d) where, upon resurvey, a dimension or ares
shown in the Registry Map or in any register

1 such case

i3

is found to be incorrect, but i

the Registrar shall first

bersons appearing by the register to be
interested or affected of his intention to
rec by
29 Upon proof of the charge of name or address
Registrar shall on the written

of any proprietor, the Regi
et

7 in- the

application of the proprie
register %o record the chang

Rectification I45.(1) -Subje
ggu;%e the Court may ord
diireeting that sng
where it is satis
a Tfirst registra
omitted by fraud
(2) The Register ctified mo as to
affect the title of a propriet ho is in occupation and
acdquired the land, lease or for wvz=luable
consideration, unless such proprietor had knowledsge of
the fraud, mistake or omission in conseguence of which
the rectification is sousght, or caused such froud,
migtake or omission or substantiglly contributed to it
by his act, negligence or default.
Right to 146.(1) Subject to the provisions of this act
indemmity. and of any law relating to limitation of actions, any

person suffering damage by reason of -
(a2} any ation of the regis

(b) any mistake or omission in the register which
cannot be rectified under this € ot

a mistake or omission in a fir
or
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Amount of
indemmity.

Procedure for

claiming
indemnity.

Recovery
of
indemity
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(c}) any error in

document or plan
entitled

a copy. of or extract

~
a2

register or in a copy of or extract £
s
L

e t
of the public funds of the &G

(2) No indemnity shall be payable under this Act

to any person who has nhimself caused or substantiaiiy

contributed to the damage by his fraud or negligence,

or who derives his title (otherwise than under a

registered disposition made bona fide for wvaluable

consideration) from a person who so caused or

substantiglly contributed to the damage.

147.

(a}) where the
of the interest at

Where an indemnity is awarded in respect of the
loss of any interest in land,

it shsell not exceed -

register is not rectified, the wvalue
the time when the mistake or

cmission which caused the loss was madej; or

(b) where the register is rectified, the wvalue of the

interest
rectification.

148.

The Registrar may,

immediately before the time of

on the application of any

interested party, determine whether a right of indemmity
has arisen under this Part and, if so, award indemmity,

and may thereto award any costs and expenses properly
incurred in relation to the matter.

149.

Where any moneys are paid by way of indemnity

under this Part, the Minister is entitled %o recover by

suit or otherwise zmount so paid from any person who
has cgused or substantially contributed to the damage
by his fraud or negligence and to enforce any expressed
or implied agreement or other right which the person
who is indemmified would have been entitled to enforce
in relation to the matter in respect of which the

indemnity haos been paid.
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150.(1) A= between the Govermment and a proprietor,
no indemmity shall arise and no suit shall be maeintained
on scecount of any surplus of deficiency in the area or
measurement of any land disclosed by a survey showing
an area messurement differing from the area or
measurement disclosed on any subsequent survey or from
the area or measurement shown on the Registry Msp or in
a register. '

{2) As between a proprietor and any person from or
through whom he acquired the land, no clsim to indemmity

shall be maintainebls on gecount of any surplus or
deficiency in the area or measurement above or balow

hat shovwn in any otkher survey or above or below the are
o

or measurement shown on the Registry M¥Mop or in a register,
after a period of azix months from the date of registration
of the instrument under which the proprietor acquired

the land.

EPART AT

APPEALS FROM DECISIONS OF THE
RECISTRAR

any guestion

151.
egard %o the exercise of any power or the performsnce
=

Whersver

H

any duty conferred or impo
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sed o him by Tthis AcT,
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he Registrar may state s cazse for the opinion of ik
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curt, snd thersupon the Court shzll give its opinion

thereon, which shall be Linding on the Registrer.

152.(1) The Kinister or any person esggrieveld by a
decision, order, determination or award of the Rezistrar
may, within thirty days of the dedision, order

determingtion or award, i no ki

Court against the



(2) On receipt of a notice of appeal, the Registrar
shall prepare and send to the Court and to the appellant,
and to any other person sppearing to him from the

register to be affected by the appeal, a brief statempent

of the guestion in issue.

R aa] 3 1N
who, in the

Lol T —- T T
ted bg‘ cae —_,—__'EQC;C;:L, may s

o
c
ourt, appear and be hezrd in

(4) The Court may
as the ¢ircumstances may require, and every such order
™

shall be given effect by the Registrare.

(5) %he shall be
digcretion of
Effect of 153.(1) &an appeal to the Court shall not et
Eezel==M1 O - - e 1 3 3 3 T
Zhhoa a disposition for wvaluable consideration made in good
disposition. = X )
fzith and registered before presentation to the Registrar
of the appeal under section 152(1) of this AaAct.
(2) A note that an appeal is pending shall be made
s, & 2 5
inm t;eéﬂeglster affected by the appeal and any dispositio
shall be subject to such netbice.
Appeal 154, The Chief Jus
rules = . . =
e regulating applications

thig Act and foer th t thereof.

Addressese. £55, Any person who under = cautio
or agny instrument for registration r is the proprieto
= 7 -~ -
of any land, lease or charge, shall furnish to the
-

Registrar in writing a postal addres 5 o3
service, and shall notify kim in writing of any change

of, sddress.



Service of
noticese.

Meaning of
"opportunity
of being
heard".
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156. A notice under this dct, shall
to have been gerved on or given to any person -

(a) 4if served on him per

sonally; oxr
(b) if sent by registered post to him at his
= i

last known address in Zanzibar or elsewherej; or

(e

—~
£
N

2

erso
such gn opporbtunity -
(a) if he attends before the Registrar personally
or by agent, and is FZiven such an opportunitys:
or

(o) if he intimates, personaglly or by agent,

that he does not wish to be heard; DX

(c) 4if he has been served with a notice in writing
specifying the thing toc be done and
appointing a day and time not less than
thirty days after service of the notice at
which he will, if he attends before the
Registrar, be heard.

(2) Where a person or his agent attends before the
Registrar concerning a matter on which he is entitled
to be heard, or fails to attend pursuant to such a
notice as aforesaid, the Registrar, if he thinks fit, mgy
adjourn the hearing from time to time, and,
notwithstanding failure to attend, may if he thinks fif%,
hear such person at any time.



¢3)

211l persons interested are
of being heard, it shall be
sufficient if all persons who, according to any
subsisting entry in the register, appear To be
interested are given such opportunitye.

158.(1) Any person who -

(a) fraudulently

issues or make

fraudulently procures the iss
making of any certificate o
or any registration, or any
sebidiGe

o reglistxry any

(a) knowingly misleads or deceives any person
authorized by or under this Act to reguire

information in respéct of

interest
(b)) wilfaliy

otherwise

unless aul

four thousand shillings i 3
not exceeding one year or to both such Tine and

2 8

imprisonment.



Fees.

Recovery
of unpaid
expenses.

Enforcement
of;
Registrar's
orders for
payment.

(3) Any person who -

(a) after delivery to him of a s

before the Reg

=
document, neglects
reasonable cause
the summons or to produce any
he is reguired by the summons
answer upon oath or otherwise

. I - Pt
mmons to gtten

to produce any

without
accordance with
document which

to produce, or to
any question

lawfully put to him by the Registrar; or

(b) allows a boundary feature for

which he is

responsible by virtue of an order made under

section 22(3) of this Act, to
or be removed or -destroyed;

{c) when ordered by the Registraxr

of this Act to demarcate a boundary

c N ousagnd shillings o o
a term not exceeding six months

and imprisonmente.

5 4 Y da 5 1+
Q¥ wo both such

fall into despair
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160. Any expenses
or on his behglf shall
recoveragble summarily by the Registrar
courtas

161, Any sum of money ordered by the Rezistrar to be
paid in the exercise of any power conferred on him by this
4ct shall be deemed to be a decree of the High Court and

shall be enforceable as such.
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Suita to be
tried by
High Court.

Regulations.

Saving of
righta of
Government.

Aet to bind
Governmant.

Other law.

Ceasgtion of
application
of certain
laws.

Pt 88 -
162, Notwithstending the provisions of the

Magistrates® Courts Act, civil suits and proceedings
relating to proprietorship of land or a lease or g
charge registered under this Act, or to any interest
in any such land, lease or charge, being an interest
which is registered or registrable under this Act,
or being an overriding interest which is expressed
by section 30 of this &ct not to reguire registration,
shall be tried by the High Court, or, where the walua
of the subject matter in dispute does not exceed forty
thousand shillings, by the High Court or a subordinate
Court presided over by a Resident Magistrate, as the
High Cour® shall direct.

153. The Minister may make regulationg generally
to give effect to the purposes and procedures of this
dect, and in perticular and without prejudice to the
generality of the foregoing, for prescribing the form
of the registers and instruments tc be used snd the fees
Payable for anything to be done under this Act, and
for prescribing anything under this Act may be prescribed.

164. PNothing in this Act shall prejudice any of th
interests, rights, powers and privileges conferred on
the Government by any other law.

165. Subject to the provisions of section 164, this
Act shkell bind the Government.

1l66. Any matter not provided for in +this lect or in
any other law in relaticon %o land, leases or charges =nd
intereatas therein rezgistered under this Act shall be
decided in geccordance with the principle of justice,
equity znd good conscience,

167.(1) Without prejudice toc anything done
thereunder, the following laws shesll, upon Tirst
registration of any land under this Act, cemsze %o apply
to suech land -




(al

(b)
(2)

(a)
(b)
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Transfer of Property Decree, in so

it concerns immovable property;

Registration of Documents Decree,

The following Decrees are hereby re

Arab and African Guardianship;

Land Alienation.

Passed by the House of

on the 20th day of Decern nber, 1989,
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rPealed:—

Representatives of Zamiba

CLERK TO THE HOUSE OF REPRESENTATIVES.



