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AN ACT TO AMEND THE INVESTHENTS PROTECTION
ACT, 1989,

ENACTED BY THE HOUSE OF REPRESENTATIVES
OF ZANZIBAR.

- title 1. This Act may be cited as the Investments
Protection (Amendment) Act, 1989 and shall be re=d as
one with the Investments Protection Act, 1986
{hereinafter referred to as "the orineipal Act").

2w Seetion 2 of the principal Act is amended by -

(a) inserting the word "enterprise" before the word
"investment™ which occurs in the first line
and inserting the word "investment" after
the word "enterprise™ which occurs in the
second line of the definition of "approwved™;

(b) dinserting immediastely after the definitio n
of "foreism national" and before the
definition of the "Minister" +the following
definition :-—

.

"investor" means s foreign national,

a2 Zanzibari or a Tanzanisn other than
Zanzibari who has invested assets

in 2Zanzibar."
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ig}' inserting immedistely after the definition
of the "Minister" the following definitions z2—

" "Parastatz1" means = statutory corporation

= owned by the Government or a company

: in which more than fifty per centum of
the issued share capital is beneficislly
owned by the Govermnment of Zanzibars

"Zansibari"™ means -

{a) any person who is a eitizen of
Tanzania in accordaence with the laows
relating to citizZenship, and
that he has been residing in
Zanzibar before gnd upto 12th
Jarnuary, 1964 shall bhe = Zenzibard;

(b) any person who, as from the 26+h
day of April, 1964 is g citizen of
Tanzania and that he was born in
Zanzihsr shall be a Zanzmibsri if
both of hi= porents or his father
or his mother is a Zanziberi in

accordance with §hé Zsozjbari Act,
1985;

(e) any person who is a citizen, and
that before the 26th day of April,
1964 was g Zznzibari shall be =
Zanzibari if he h=as not lost his
Tanzanian citizenship;

{4} any verson who iz =z citizen of
Tanzania and that both of his parents
or hiz father or his mother is g
Zanzibari in =mcecordznce with
Yarazraphs (a), (b) =nd (c) asbove
shall be a Zanzibari;

any person naturslized under the

Zanzibari Act, 1985,

and includes a company incorporated in

. Zanzibar in respect of which the Minister is
i that the mojority of the issued .

iz beneficizally owned by =
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Part II of the principzal Act iz amended

by deleting the ﬁpaﬂing thereto =nd substituting
therefor the fTollowing heading &-

"PROVISIONS . RELATING TO ISSUANCE OF
CERTIFICATE TO INVESTORS™.

3 4.

Section 3 of the principal Act i=s hereby

amended by -—

(=)

"Tnvestors
may apply
for and be
granted a
certificate.

(v)

deleting subsection (1)} therefor and

substituting for it the following
subsections =

3.(1) A foreisn nationsl who proposes
o invest in Zanzibar may arply to the
Minister for a certificate that the
enterprise in which the assets are
proposed to be invested is approved znd such
enteryrise in respect of which a certifiecate
is issued is hereafter referred to as =2n
approved enterprise for the purpose of

this Act.

3.(1)a. A Zanzibari or Tanzanian other
than a Zanzibari who proposes to invest in
Zanzibar may apply to the Minister for a
certificate that the enterprise in which
he proposes to invest is approved and such
enterprise in respect of which a certificate
igs igsued is hereafter referred to as an
approved domestic enterprise for the purpose
of this Act."

deleting the word and fligure "subsection (1)"
which oceur in subsection {(2) znd
substituti

therefor the words and figures
1) and (1)a.";

fapealing the proviso which occurs in
subsection (3).
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L The principal Act is hereby amended by
adding immediztely after section 3 the following
new gsection :1-—

ation 34.(1) The WMinister may cancel = certificate

issued by him pursuant to section 3 if the said

r certificate was obtained by fraud, or by

Metificate. .45 perate or nesligent submission of fzlse or
misleading facts or statements.

e an

(2) Where an approved enterprise or approved
domestic enterprise :—

(i) applies any benefit conferred by or under
this Aet for purposes other than those
for which the benefit was conferred; or

{ii) fails without reasocnable cause to commence
cperations within the time stipulated in
the certificate; or

(iii) fails to comply with any of the obligations
imposed under Part V of the fAct and section
10 of Part III of the Act the lMinister

m.e.y:
{a) cancel the Certificate;

(b) suspend the certificate for such
period as he may determine; or

(e) decide that all fees, taxes, duties
and other charszes which would have
been paid or payable by the
approved enterprise or apnroved
domestic enterprise hed it not been
certified as an approved enterprise
or approved domestic enterprises
under this Act shall be paid
within such time as he may determine.
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{3) VWhere the Minister cancels a certificake
igseued by him pursuant to section 3, the holder
of the certificate and the enterprises in respect
of which the ¢ ertifiecate is granted shall cease
to be entitled to the besnefits and incentiwves
under this Act.

(4) ‘here the Minister suspends g
certificate issued by him pursuant to section 3,
the holder of the certificate and the enterprise

in respect of which the certificate iz granted
shall during the period of suspension cease

to be entitled to the benefits and incentiwves
under this Act.".

6. Section 4 of the principasl] Act is amended by:-
(2) re-numbering seckion 4 as section 4(1)};

{b)}) chax the opening sentence to re=di-

"4.(1) BEvery certificate issued in
respect of an spplication msde under
subsection (1) of section 3 of this Act
shall contain";

{e) repealing paracsraplm (e) and (g) and replzcing
thereof the following paragraphs i—

"fe) a statement of the periocd within
which the foreign asgets are to be
invested;

(g) the expected duration of the enterprie
and a statement showing the date of
issue and expiry of the certificatet

(d) inserting = new subsection 4(2) immediately
after subsection 4(1)

"4.(2) Every certificate issued in
respect of an application m=de under
subseetion 3(1)A of this Act shall contain:

G acsuca
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(a) the name of the holder;

(b) the name =nd deseription of the
enterprises;

(e) the amount invested or to be invested
by the holder of the certificate
in the enterprise, with seperate
indication of:

(i) the enuity capital of the
holder in the enterprice
which shall be expressed in
Panzanian shillings: and

{ii} any loan which shall be expraessed
in Tanzanian shillinss;

{d) 2 statement of +he period within
which the applicznt's investment
in the approved domestic enterprise

is to be msde;

(e) the expeccted mroject life of +the
approved domestic enterrrize and o
statement showinz the date of issue
and expiry of the certificate; and

(£} such other matters as may be necessary
or desirable for the purvose of this
Ket™.

b Section 5 of the prinecipal Act is hereby
amended by -

(2) repealing the provision of section 5 of
paragraph (a) and replacins it by the following
Proviso s —

"Provided that the Hinister shall not
substitute the name of any person who hes
acogpired the interest of +the holder by the
expendityre directly or indirectly of asszets
other than foreigsn assets". ,

THseua
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(e)

(2)

(e

& q

adding immediately after parasraph (a) the

following new paragraph -

"{a)(a) in any case in which he is satisfied
that some other Zanzibari or

Tanzanian other than Zanzibari has
succeeded to the interest of the

holder of s certificate relating to an

approved domestic enterprise by
substituting for the n=me of the
holder, the name of his successor;";

repealing paragraph (d) and substituting
therefor the following :2-

"(d) 4in any case in which, in relation to an

approved investment by = foreisn national

new Toreisn agsets are invested or are
to be invested in the enterprise by the
holder or in any case in which, in
relation to an approved domestic
enterprise, new investment in the =aid
enterorise is mede or is to be mode

by the holder, or the holder haos

wighdrawn or has been poid, in sccordance

with this Act, any part of his
investment, by wvarying the approved
amoumt in accordance Therewith;";

repe=ling parasrsph (f) ond substitutin
therefor the followinz :—

)
=]

"(f) with the written consent of the holder of

the certificate by varving approved
foreisn currency, where the approved
investment is by = foreign national;";
repealing paragraph (g) and substituting
therefor the following &=
"(g) by extending the reriod durinsg which

foreiszn or her gesets are to be
invegted.".
B/'.i-
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8, Section 6 of the princip=l Aet is hereby
amended by -—

(a}) renumbering section 6 as section 6(1); and

{b) =adding immediately after subsection {3}
the following new subsechtion :—

"(2) Where a certificate is igsued i

reapect of an approved domestie enterpr

|_h
y
i
v}
Ll

the approved investment shall be mode within
the approved period =2nd if not so invested

within that periocd the certificate =h=all be
deemed to have bean rTevolked.,™

9. Section T of the principal 4ct is repesled and
£ and replaced by the following section -
-
"Leand u=e T+{1) "Where an investor is zranted =
:gvestor. certificate by the Minister uwnder mection 3 of this

Aiety; the Minister responsible for lond sh=11 grant
him on such terms and conditions a lease of
appropriate land for a term suited to the
reguirement of hig enterprige:

Provided that such term shell no
P . 5 e :
g ninefty-nine yeé¥s in durastion.

a
o+
0
“
0
W
o
i

3 (2) Motwithstanding the provisions of

: subsection (1) of this section, nrior to the

expiry of a leaée greanted yursuant to subsection (1)
of this section the investor moy aprly for an
. extension of hi=s lease ard +the Vinicter regponsible
g for lend may grant him an extension for such period
= as he deemzs Tit:

FProvided that no such extersion shall exceed

a period of ninety-nine yesra.™
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10. Sections 8 and 9 of the principal Act

are hereby repesled and repl=zced by the following
section =

8.(1) Yhere land is allocated to an investor
he shall pay rent annuzlly in accordance with
the term= of his lezse from the date when he first
produces goods for sales or first provides services
from the said enterprise or wvroject.

(2) Rent for lond shall vary in accordance
with various factors inecluding:—

(a) +the location of the 1l=nd;

(b) the nature of the enterprise or rTroject
established on the land;

c the extent of development of the locality:
pm ¥

(d) whether the enterprise or project
established on it is export oriented
or not;

{e) the nature =nd extent of the technology
involved in the enterprise on the land;

(f) any other relevant factor:

(3) The Minister responsible for land may take
any of the factors listed under subsection (2)
of this section into aeccount in decidins whether
to give a preferentinl rate of rent to an investor
under a lease granted pursusnt to subsection (1)
of seection 7 of this Act.

{4} Mo rent for land shall be payable during
construction period of any enterprise:

Provided that such construction shell not talke
mora than thirty months from the commencement of
construction, unless the Minister responsible for
land agrees otherwise.
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{(5) The Minister responsible for lond may
arply a preferentisl rate of rent +to 1l=2nd leg=ed
to any investor who uses local row materials
or who hos co—operated with in locating his
enterprise in a less developed or deprived arez."

11. Section 10 of the prineipal Act is sgmended
by repealing subsection (1) and substituting the
followins subsection =

"(1) An invesbtor shall pay compensation %o an
cecupier of land which is glloceted to such
investor pursuant to section 7 of this Act for
any improvement made on or béhefit arising from
that land by such nccupier."'

12. BSection 11 of the principal Act is repealed
and replaced by the following section :—

11.{1) During the construction phase of an
approved enterprise, or approved domestic
enterprise, the enterprise shall be exempt from
customs and import duties and ecther similar
taxea on machinery, eguipment, spare parts, raw
materials, fuel, wehicles and other goods
necesgary and exclusively reguired for the
conatruction ofthi=s project.

(2) Ra w materisls for the trisl omerations
of an approved enterprise or approved domestic
enterprise shall be exempted from import duties:

Proyided the quantity of such rew masterials
does not exceed eighteen months' supply for one
shift production opsration.

(3) Goods tmported for the necessary use of
the expatriate employees of an approved
enterprise or spproved domestic enterprise shell he

exempt from import duties during a period of s=ix
months commeneing from the date of their first
arrival in Zanzibar. S
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For the purpose of this Act expatriate employee
means any employee of en spproved enterrprise
or approved domestic enterprise who is neither
a citizen of Tanzanis nor a permsnent resident
in Tenzania and whose employment contract provides
for the payment of his pesssage to and from Zanzibar.

(4) TPinished products of an approved
enterprise or an approved domestic enterprize
which are to be exported shall be exempted from
export duties and other similar taxes."

13. Section 12 of the principal Act is hershy
repealed.,

14. Section 13 of the principsl Act is hereby
repealed and replaced by :—

13.(1) Where an investor mskes a declaration
of his intention to reinvest in Zanzibar the
rrofit earned during a period of three years from
his approved enterprise or approved domestie
enterprise the amount of such profit aetually
reinvested in that or any other new approved
enterprise or approved domestic enterprise shall
be exempt from income tax.

(2) In establishing the taxable profit
of an gpproved enterprise or an approved
domestic enterprise in which an investor has
re—invested in accordance with subsection (1)

of this section, the investor shall in relation to
the sum reinvested be entitled to the henefi+t

of any investment allowances r»rovided for under
this Act or a ny other laws.™

15. Section 14 of the principal Aect is hereby
repealed and replaced by :-—

18 s




SR

14,01 Notwithstanding the provisions of an
other law for the time being in force, the holder
of a certificate issued under gection 3 shall
ordinarily, in respect of the approved entervrises to
which the certificaote relates, be granted rermission
to transfer out of Zanzibar in +the approved foreisgn
currency at the prewvailing official rate of exchangse. -

(a) the dividends after texation, srisings from or

out of his investment of foreign zssets:

Prowvided that any incresse in the capital
value of the investment arising out of the
sale of the whole or any part of the capital
assets of the enterprise shall not be deemed
to be a profit arising from or out of the

investment for the purpose of this Aot

(b) +the capital specified in the certificate
as representing and being deemed to be the
fixed amount of the equity of the holder of
the certificate in the investment for +the

rurpoge of this Act:
Prowvided that -

(i} where any amendment or varigtion i=
made in the amount of %he capltal
under the oprovisions of section 5
of this Act, the amended or varied
amount shall be substituted For the
original smount; and

(ii) no addition=1 amount or sum shgll be
added to the cspital grecified in the
capital value of the investment after
the igsgue of the certificate or after
the last amendment or Variastion the
certificate made vursuant +to section 5

E of this Act:

{c) the prineipal and interest of any loan
specified in the certificate.

13
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({2) BSubject to complyinzg with the relevant
prevailing exchansing control procedures,
an approved enterprise or approved domestiec
enterprise shall ordinarily be granted permission
to transfer out of Zanziber in the approwved
foreign currency and at the preveiling official
rate of exchange.—

(=) money Tor the rurchase of raw m=terials
end spare parits which are not availaoble
in Tanzanis:

(b} money for purchase of necesssry consumaobles
not availoble in Tanzandiag;

(c) money for necessary monsgement fees:
(d) momey for necessary business travel;
{e) part of expstriates” salaorics;

(£} money for overseas trainins expenses
of the local =tpfe:

(g) any other item of foreign expenditure that
may be approved from time Lo Hime.™

16. BSection 15 of the principal Act is amended
by inserting a comma immediately after the words

fon 15. - y

"approved enterprise" which occenra in the First line,

and inserting the words " approved domestic enterprise

immediately after the s=id comma.

ion 25 B e £ Section 25 of the prinéipal Act is hereby
repealed.

18. Section 27 of the princival et is hereby
repealed and replaoced by the following seckion :—

"Investment 27.(1) Por the purpose of determinin

allowance. 4.,..me of any approved enterprise, or any apnroved
domestic enterprise upon which tax iz ¢
under the Income Tax Act, there shall be deducted
2 special allowsnce to be known == =2n investment

allowances:

14/ aves



S T

Provided that the =aid specisl allowance
shall bé deducted only once,

(2) The investment allowance referred +o in
subsection (1) of this section shall be cherzed
at the rate of twenty-five per centum {25 <)
of accumulated expenditure of g capital nature
incurred by the seid enterprise up to and
ineluding the year of essezsament, dn which the
investment allowance is=s clzimed,

For the purpose of this Act =

"ecapital expenditure" means fixed capital
which ineludes machinery, building,
land po yalties end the like."™,.....

on 28 19. BSection 28 of the principal Act ig hereby
repealed and replsced by the following section =

"Taxegtion of 28. Tax upon the total income of any

mpanies : :
Companies. approved enterprise or approved domestic

enterprise, where such enterprise is a body
corporate, shall be charged under +the Tncome Tox

Act at the following rates :—

(2) forty ver centum for residents ond forty-
five per centum for non-residents for the
first seven years after the date of firat
production of goods, or Ffirst brovisions
of the services which the aepproved
enterprise or spproved domesti enterprizes
was established to produce or vrovides

(b) forty—five —er centum for residents =nd
Tifty per centum for non-residents after
the period specified in paragraph (z)
of thia section."

S L
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lection 29 20. Section 29 of the principal Act is hereby
Realed and ,...0.7.4 ang replaced by the following section ==

Mg o 29.(1) DNotwithstanding the rrovisions of

section 28, the profits earned from expoerts

‘E:port (hereinafter referred to as "export profitam)

profits, o any approved enterprise or, where applicable
under section 29(2)(e) any approved domestie
enterprise, wholly or Partially engaged in the
export of goods or services shall be determined
for each tax yezr and taxed geparately. The
proportion of the total profits of an approved
enterprise or approved domestic enterprise that
are deemed to be export profits shell he the
proportion that the gross sales revenues earned
from exports bears to the total gross sales
revenue of the enterprise for the tax ¥ear in
duestion.

(2) Export profits shall, durines the ten
years commencing from the date of *the First export
by en approved enterprise or, where applicable, an
arproved domestiec entarprise, be taxed ot the
corporate income tzx rotes specified in gection 28
a8 Tollows -

(a) if the vroportion oF foreisn owvmership
in the enterprise is one hundrsd ner
centum (100%), then only Ffifty ver centum
{50} of +the export profits shall be
subject to corporate Income Tax}

() if the proportion of foreign owmership
in the enterprise is Tifty per centum
(50%) or more but is not one hunﬁrediﬁggtun
(100%) then the rroportion of the
export profits subject o corporate income
tax shall be the percentage numerically

- equivalent to half of the bercentage of

foreism owrnership in the enterprise;

" 16/ 0 iian
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E {ec) 4if the proportion of foreisn ovnership
1 in the enterprise is less than Fifty
rer centum (50%) then =211 the export

; profits shall not be subject to

! corporate income tax.

(3) Por the purposes of parsgraphs (b) and
E (e} of subsection (2) of this section the Joint
! venture arrangements with foreign nsticonals in an
approved enterprise or an approved domestic
enterprise may be with the Govermment of Zanzibar
or any of its agencies or with Zanzibari.
(4) Any part of the profits of any approved
: enterprise or approved domestic enterprise that are
not deemed %o be export profits shall be subject
in full %o the corporaste rates of income tax =g
gpecified in section 28 of this Act.

ection 30 21. Section 30 of the prineipal fAct is hereby
Eepealed and repealed and replaced by the followins section:—
eplaced.
NCharitable 30.{1) "here an approved enterprise or
E;ntribution approved domestic enterprise malkes 2 contributio n
investors. to an apvroved charitzble institution engaged in

socizl and economic metivities in Fanzibar or to
an approved trust fund engaged in social =nd
sconomic development or to local projects which
will contribute directly towards the economic an
sceial welfare of Zanzibar, such contribution shall
be deducted from the total zross asles of =uch

enterprise as an allowable expenditure for the
rurpose of ascertaining the total income tax
char=zeable:

Provided thaet for tax purposes the deduction
allowed in respect of such contributions shall not
exceed Fifdy five per centum of the grosa profits

of the approved enterprise or approved domestic

enterprise. . i o ¥ SR




R

{(2) Contributions made under subsection (1)
of this section shall be allowable =g =
deduction for income tax purposes only if made

with the prior approval of the Minister,

{3) Approved zhariteble institutions and
aprroved trust funds shall be those so approved
by the WMinister."

Possed in the House of Representatives

on the 14th day of March, 1989.

EHAMIS JUNMA CHANDE
CLERE TO THE HOUSE OF REPRESENTATIVES
OF ZAITZIBAR.



