ACT NO.1 OF 1988
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IDRIS ABDUL WAKIL
PRESIDENT OF ZANZIBAR
AWD

CHATIRMAN OF THE HEVOLUTIONARY
COINCIL.
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AN ACT TO REPEAL  THE DEPARTMENTAL COFFENCES

DECREE AND TC ENACT BETTER PROVISIONS FOR

,, THE SECURITY COF EMPLOYMENT, MATNTENANCE OF

DISCIFLINE, AFPLICATION OF THE DISCIPLINARY

CODE AND OTHER MATTERS CONNECTED THEREWITH
AND INCIDENTAL THERETO.

ENACTED BY THE HOUSE OF REPRESENTATIVES OF
ZANZLBAR.

1. This Act may be cited as the Security
of Employment (Civii Servants) Act, 1938 and
shall come into operation on such date as the

Minister may by notice published in the Gazette
appoint.

2.(1) The provisions of this Act shall
apply to all persons in the service of the
3 Revolutionary Government of Zanzibar and shall
ot apply to:

(a) Members of the Epecial Departments of H
Reveolubtionary Government of Zanziparyg &
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. (b) Judiciai Officers appointed by Judicial
Bervice Commissiong

(e) a perscn in the service of the 43
Government other tham a memper of one
~ of the auxiliary grades;
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(e) an apprentice or indentured learner
under contract entered into in

accordance with the provisions of
the vVocational Training Act;

(£) Presidential appointees;

(g) any person exempted by the Minister in
consuitation with the President from
the operation ofthis Act.

(2) NWothing in this Act shall ve construed
as prohibiting, restricting or ofherwise affecting
the exercise by the President of his powers to
dismiss, remove rrom office or terminate the
appointment of any person holding office in the
Revolutionary Governmsnt Service or any Local
Government but save ags aforesaid, this Act binds
the Government and every aubthority other than the
Presgident having powers of dismissal, removal,
termination of appointment or discipline in respect
of the Civii Service of the Govermment or Local
Government Service in relation to employees in such
Bervices.

E- ITn this Act; unless the context otherwise
reguires -

"guxiliary grades" in relation to the Service of
the Revoiutionary Government means the
Subordinate Service, working staff and
persons appointed ow temporary or daily
terms (as such service, staff and terms
are from time to time defined in the laws
regulations, orders and iastructicuns

regulating the Civil Service of the
Revoiutionary Government) but does notb
include Jjudicial ocfficers appointed by the
dudicial Service Commission established under
the Zanzibar Constitution:

"3ivil Service Commission™ means Civil Service
Goqmissinn established under the Ciwvil
SBervice Commission Acts
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"0ivil Servant" means a person holding any
position in the service of the Heveluticonary
Government of Zanzibar or its Public
Enterprises and shall include members of the

Local Government appointed under the Local
Government Achs;

"pDisciplinary code™ means the code of disciplinary
offences set out in the Lfirst column of the
schedule to this Act as varies rfrom time to
time in accordance with aay corder under sectlion
11l of this Act;

“"disciplinary penalty" mesns summary dismissal
deduction of wages by way of punishment,
and a formal severe reprim=and, reprimand
or written warning, out deces not include
any such withholding of increase in or
ipcrement of salary or any such ionformal
reprimsnd or warnings;

"Local Government" means Local vovernments
established under the Loocal Government Actg

"Mapagement Councii™ means the Management
Council estabplisbhed under the Management
Council Act;

"The sminister™ means the Minister for the time
being responsible for Civil Servants;

"Prasident' means the President of Zanzibar;

"Revoiubtionary vovernment" means the Revoelutionary
Government of Zanzibar and includes

institutions establizshed by the Revolubtionary
Government of Zanzibar;

C Mpeinstate™ means to reinstate civil servant.
who has peen ailsmissed;

"Superior Officers" means Board of Directors
3 and includes General Managers and Managers.

-
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POWER TO IMPOSE DISCIFLINARY PENALTIES
RESTRICTION THEREOF AND THE ADMINISTRAT IONW
OF THE DISCIPLINARY CODE

4.,(1) In every Hinistry the power to maintain
innry discipline and take disciplinary action against a
civil servant for breach of the Diséiplinary Code
shall be vested in the rollowing :—

(a) mioister or deputy minister; or

(b) Principal Secretary or Deputy Principsl
Secretary; or

(¢) Ozticer in Charge of a Ministry in Pemba; or

(d) Head of Department; or
(e) Heaa of Section.

(2) BSubject to the provisions of this Act the
minister shall empower Superior Officers in the
Public Enterprises and institutions establicshed
by the Revolutionary Govermnmsnt to take disciplinary
. action against any civil servent in their management
.~ for breach of the Disciplinary Code.

- (3) Bubject to the provisions of this Act every

. Heaa of Section shali exercise the powers ziven to him
er subsection (1) of this section within the limits

the section whicn he heads.

-tl) Every Head of Section shall be competent
eéxercise the following penslties permissabie
bim ror breach of the Disciplinary Code z-

warning;

written warning;
‘reprimand;

ﬁcvnro reprimand;

r) suspension pending decision of the
~ Head of the Department Jo pbe given
- later than seven working days; or
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(wvi) suggest to the Head of the department
permissable penalty to be glven to a
civil servant for breach of fthis
Disciplinary Code.

: ‘(5) Bubject to the provisions of this Act every
"‘Elaﬂ of the Department shall exercise the powers giwven
- to bim under subsection (1) of this section within the
- limits or his department.

3 {(6) Bvery head of the department =hall be

. competent to impose :-

e

(i) all penalties permissablie to head of sectiong

(ii}) deduction of salary or wages not more than %
one third of monthliy salary.

; (7) Bubject to the provisions of this Act every

. Principal Secrestary or Deputy Principsl Secrstary shall
 in exercise of the powers conferred upcn him under

.\ mubsection (L) of this section not be limited to his
'2i1nistry=

5 Provided that whsre a civil servant is in breach

the Disciplinary Code is from ministry other than

e one which that Principal Secretary or Deputy

ncipal Secretary heads, shall report the said

1l servant to ministry responsible for that civil

rvant and his case shall be heard in that ministry.

{8) BEBEvery Principal Seeretary or Deputy Principal
etary of the Ministry snall be competent oy way
penalty to impose the following penalties

aissable to biEm against civil ssrvant for breach
‘digciplinary code subject to the conditions,
gcribed in this part and schedule to this Acb:-

£i) all penalties permissable to a bhead of
department ;

(ii) suspension of the civil servant and order
d deduction of (%) one nalf of his monthly
sal:-ary.

i‘;'ary Friocipal Secretary or Deputy Frincipal
sfary may suggest to the minister dismissal of the
‘servant who is in breach of the Disciplinary Code.
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(10) Officers in Charge of the ministry io
Pempa shall have tue same powers as conferred and
exercisable by the Principal Secretary and Deputy
Priocipal Secretary in this act.

5.(1) Every minister or Asputy Winister
shall pe competent oy way of penaity to impose
all or any penalty vested in the Principal Secretary
and in sddition the minister or deputy minister shall
have power toc dismiss any civil servant in breach
of the Disciplinary code in casses and subject
to the disciplinary code and subject to the conditicons
in this part and the schedule to this fAct.

(2) Subject to the provisions of this act,
the minister may reduce the rank or any civil
servant for breacth of the Disciplinary Code.

(3) ZEvery minister or deputy minister shall
in exercise of the powers vested in nim under
subsection (1) of this section not pe limited to the
mwinistry which he heads:

Provided that woere the HBinister takes
disciplinary action ageinst any civii servant who is
in oreaci of the Disciplimary Code in the Ministry
other than his, the minister shz2ll report to the
minister responsible for that civil =serwvant. The
cagse of the said civil servant shall be heard in the
ministry which he serves.

(4) mMinisters without portfolios shall nave
the same powers as conferred and exercisable by
Winisters and Geputy Ministers.

{5) PFor the purpose of this Act Minister
without portfeclics means members of tone Revolubionary
Counecil wheo do noet hold ministerial portfolios.

(&) Wothing in this Act shall bs construsd
as prohibiting or restricting withholding any
. increase in or increment to wages where such increase
or increment is granted for efriciency, ability or
on accouanb or the satisfactory performance of work.
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6.(1l) Bubject to the provisions of this
dAct the power to dismiss and to terminate the
appointment or civil servants shall be exercised
by the Minister in consultation with the Management
Council of the Ministry and in accordance with the
provisions of this section.

(2) The power to dismiss from service or
to Terminate the appointment of a civil servant
8hall not be exercised unless :-—

(i) a disciplinary charge has been made
against such civil servant;

(ii) the civil servant has had an epportunity

fo answer such cherges and defend himselr;
and

(iii) an inguiry has been held into the
charge in accordance with the regulation
made under gection 12 of this Act.

(3) Nothins in this Act shall be consbrued
as prohibiting, restricting or cotherwise effecting
the exercise by the President of his powers to
dismiss, remove from office or terminate the
appointment of any persovn bholding office in the
gervice of the Revolufionary Government of ZFanzibar
or Local Government if he considers it in the
public interest.

7?7+« The power to penalise civil servant for
oreach of the disciplinary code shall not be
exercised unless opportunity has been given to
a civil servant to hear the case against him and
to be bhesard and to cali evidence in nis defence.

8.(1) Where a civil servant is charged in

- eriminal proceedings with 2 criminasl offence

which is also a oreacn of the Disciplinary Code,

no proceedings for the imposition of discipiinary

- penalty under this Act shell be instituted and

.~ any such proceeding instituted, shali be suspended,

nding the conclusion of the criminal procesedings

. of any appeai therefrowm. J
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(2) Where a civil servant has been acguitted
of a criminal charge no proceedings for the
imposition of the disciplinary penslties of summary
dismissal or deduction of wages under this Act
shall be instituted against him for a breach of the
disciplinary code which is substantially the same
as the criminal charge on which he was acguitted,
but nothing in this subsection shall preclude tae
institution of disciplinary proceedings or imposition
of disciplinary penaity for any other breach of the
disciplinary code arising out of bis conduct in the
sEame matter.

(3) Notwithstanding the provisions or this
section a civil servant charged with any criminal
offence which is also a breach of the Disciplinary
Code or conviction of which is a bresch of the
Disciplinary Code may pe suspended on halr pays

FProvided that the suspension of a civil servant
without pay in pursuance of the provision of this
section shall rot extend later than acquittal of the
c¢ivii servant on such charge uniess snobher charge
is pending.

9.(1) DNothing in this Act and no imposition
of disciplinary penalty for a breach of the
Disciplinary Code shall exempbt any person from being
proceeded agsinst, coovicted or punished for a
eriminal offence.

{2) The provisions of any other law
prohibiting or restricting the punishment of a person
twice for the same offence shall not apply to this
sectlion in relation to the imposition of a disgciplinary
penalty to a civil ssrvant in hreach of the
Disciplinary Code arter being convicted and penalised
of eriminsl offence.

. BART III
. MISCELLAWEQUS

10.(1) Aoy person aggrieved by a decision of the
heaa ot seatiﬁn.nay appeal to the head of department,
nd nppaaln rrom the bezad of department shall lie to the
‘Principel Secretary or Deputy Principsl Secretary.
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(2) Appeal shall lie to minister or deputy
minister from s decision of Principal Secretary
or Deputy FPrincipal Secretary.

(3) BSubject to the provisions of this Act
every decision of Minister on appeai in relation
to a breach of Disciplinary Code shall not be
guestioned in any court of law.

(4) Any civil servant dismissed or reduced
in raok by minister for a breach of Disciplinary
Code may sppeal against such dismissal or reduction
in rapx to the Civil Service Commission whose
decision shall be rinal and conclusive and ne =uch
decision shall be guestioned in any court of iaw.

(5) NWo appeal shall be entertasined whers
the penalties imposed for the breach of the
Disciplinary Code is a2 written warning, reprimand
or severe reprimand.

(6) Where it appears to the @ivil Service
Commission that a civil servant has been wrongfully
dismissed, the Commission shall order that eivii
servant to be reinstated and fiay be transferred 'to other
ministry.

11.(1) The minister may, by order published
in the Gazette add to, amend, delete or replace
any provision of the Disciplinary Code or any other
provision of the Schedule.

(2) 4n order under this section shali
be laid before the Committee of Social Arfairs

of the House of Representatives For discussion and
approval.

12. The Minister may wake regulstions and
rules not inconsistent with the provisions or
this Act ror the purpose or giving better effect
to the provision thereof, and without prejudice to
the gepersality of the foregoing may :-—

(a) make regulations prescribing procedure
for the purpose of appesls, the manner
in which appeal shali be made, heard and
disposed off and other matters affecting
such appeal s; e
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(b) make regulatiowms prescribing procedure for
deduction from salary of the fine imposed
cn civil servant ror oreach of the
Diseciplinary Codes

(c) make regulations prescribing or empowering
superior officers in rublic Enterprises
and other institubtions established by
the Revolutionary Government of Zanzibar
To take disciplinary action against any
civil servant under their management ror
breasch of the disciplinary code;

(d) make regulations prescribing anything which
iz toc be made or to be prescribed under

and 13.(1) The Departmental Offences Decree,
Chapter 44 of the Laws of #Zanzibar is hereby repealed.

(2) Wotwithsteanding the repeal of the
Departmental Orfences, Chapter 44 of the Laws of
Zanzibar, anything done under the provisions of the
repealed Decree shall be deemed to have been done
under the corresponding provision of this act.

(3) A1l proceedinzgs pending immedistely
prior to the commencement of this Act shall be
settled in accordance with the provisions of Chapbter 44
of the Laws or Zanzibar and snall not in any way be
treated under the provisions of this Act.

Passed in the House of Representatives of
sdanzibar on the 8 day of March, 1988.
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CLERE TO THE HOUSE OF
REPRESENTATIVES OF ZANZIBAR.



FEDIV LR

(imex section 4,5,6)

FILTSSIRNE PRUALITRS,

oF TR o L 3-1:(1 4th fth bth and
: bresch | Dresch | breach breach breach Mebsequent breah,
theze the Civil Tovand thdbben | Neprinand| Sovore Fine emuivalont 04 Fine omivalent to hie oo tmary dimniscal vhers :
fa) is late for vork Vexning reptinend| (hudf) of one dey's day's salary for each day | 4he 4otal fing is |
salery for each fay Trem $he £30th oy of the  { eoivalent o excasds (15 ]
of the four days ¢f moni, o taird of a monthly
the month, i talary,
|
(b) 1z aboent fren wrivien | Beprinend | sovora | Pine equivalent o 2 Finy equivalent to his lmary timissal where |
rie vorking plece | Srning zepinand | (half) of one dayts

duzing working
hours vithood His
mrerriors!

nammdesion,

salar for each day of
the {our days of “he

.’ﬂnnth.

one day's salary for
each day frem the [ifth

ay of the monch,

the total fine 15
muivalent o axaneds
(1/3) one thivd of &

nanfhly salary,

ﬂou

—




I
T i In i i il jih onf
ek L g | :_bx:e_ﬂd_h_h_ dee b e aulr;nc[mntl b:eanh._ o
n)ll it S ,] Pptnt| v B Fite oiyelont 4 n(1/J B N il 4 D) e
Wi T gt of sglay it of 1 il Ay (U.ﬂ’.liﬁﬁﬂl.‘
% Jor “lal:fl J
1) 05t 1 3
) g 20t oy, ey g
) 05 4 et b, | g s emigt (1) i el (1)
vk, iemng e of by e, it of eyl o ¢ Smayy Ut )
Ly selary
'r." nu.-.,"#n |
i ﬂqgltc oot | g e (1) | il b 1)
it g | 22 un;: a;;ghth ey | e bof b el sy Himige)
0L Thzam g Jenney " . Sl
1)t mly it it emalot 4 ) | el 4y 1 |
e eyt ok Ioyinard | S Mo | uighth f his 0 Ahixq of iy mery tmfp)
Metinr ety maly ualary. Ly galape
W e,
. i 4{!0 bIWhl
e hesias




o S i A1 TRRACH

(g)  #illly dareres, nisuses or nisappmopriates bt dings, nachivery, Tar miertals, other property or foole vy Semery dismissal,
ohjaet used in comeotion with kis worky h

[ slogts o falls 4p {0 dud i : el e II .

(1) : 1.c1:e1:_ o ary mtl:: tities a?az ‘uendanqu: hinaelf or oihare or prupeztyo:naclecfm o fails Simary deniseal,
W0 emmpAy 2% Cnumictions zelating to safely or valfazes

() comits any unjustifiable aanaulty vhether or ot af his place of verk, on g enployer, 4 muber of hin
coloyer's dmediote fendly or mesber of the munasenent staff Smary dimicsal,

comtis an unjustifiable assanlt or bravls at the place o in the comyse of yorks

comite any sevioup or repested sod of dnsubbadiration o the anployer’s pronises or durdng vorking
nonzs ageinet the evployer, or nembazs of the meoement stall

it umble fo pexfom his vork efficiently by recson of the use of alochols

16 wmble to vorfem his verk effieiently by seraong of the mprone® use of drupe

(= somvetod by eny sourd of any Tyl Bk o She plase ofy or in the ecuree of vork, unlass moh enployee
saceonsfully amenls azafnet uch conviebion;

i uilty of an tmors] set af the place of or i the courss of etk i

tmckes in wlece vhieh the employer hug forbidden for reasens of safaty;

iz oomvietod by & court of an of feme involving Tvand or dishonasty, of for wideh he vag mentemsed 4
Inneisoment, urlens such onpoyee meeassfilly 1omeale againot; meh carvietions

v s due antherity doclosen o oomeys and infemation or any fechnieal, dzate o eoptdlentiel
maiier o 'he refudicn-of his emplovers \

|
being emloed in the servies of the fevolutionary Covarment comite any rat vhieh {9 ageinst mblie

Inlesant, i

dmary dimiseal,

Smary diemiacal,
ity diemissel,

Bumtary ¢ amissal,

dumery dimingal,

Smmery dismissel,
Otrmary diemizssl,

Simiery dfemissel,

Simary dimiseal,

Simary dismissel



V g

JANEL]

(om0 4 e 4, 5 6)

Raripio
kukani1 ik kaz{,

—

Fair va thummg
mja 1/8
mEhal am va
Mzl ,

Fadnd ya thluth moja * Fufuiowrwy kasd,
(13) 12 nshabams va
WL, i

ADVARY 2B YUOVTRAL Tk ;
J.
[ARATTED WA a0 TA KA s MAD st WY s A me ROGA 1A Taio KOSA 1A STmd
| VIS F o ' BB
Jve Thmizht v Gy 1a mandishi Karinig Korloko fall gy Ta ktﬂmtwa'quw - Mapaty faini 72 ltkatva Dhafuleymy g mile
bri] Y mehiaham vn siky g MEfTars va.sikor naim idadi ya faint Ltanola
b} mechelon kila sim bia ol e ki sk tang Saa 18 an 7addf
banind, 13 mranto, V. mvezi thuluthi nofa ya
' Tehahara va mezd,
b) Tosndeke whom  fyo 1n spandishy Karipio Rarivio Fali  Aghgy V8 hukatva musy banata faint ya bty iafvkowva kg pale |
7 kazf, - Pwahare va siky g mebbaga Va elku mzim g 7a faind {tapokws |
Eik e 22 o, i ok ety g g g il p |
¥a mozi, ihluihi mofa ya
mihahara va mieaf,
’ Bkl |
farind bila
ol 22 peind, d |
L) ohind va g 48 Karipio Raripio Fali  fagp: 7o thmnd . pagt Ya suluthi moja  Palpi fo thiluthd mofa  ofiiuryg kazi
T Eara va " ya mehahaps vy ML yamshabar v mvas!,
ez,
) s 4o n
Imenaj:}lga Kﬂfllk'-lwa kazd,
) Ty Hathindg  Onyo 1a caandishy




(2)

JmaReTrED i KT KOSA L RUAZA KOSA 14 PILI K054 L 4y KOSA T 1E KOSA L TANO
|

o) Teva aladharan ket Faripio Karivio Kall  Faini sava ma thomnd  Faind swva m thiluthi moja  Fafulmewa kazi
4 Take lavind sio lwa mojt ya mehahave Wa  ya mshahara va mvezd,

pil  klast ambacho kita- TWEZ] s

4 Hafarisha vsalama va
o oo aw meli,
) Triva atashindra Rartpio faripio kali  Painl ya thmni ya  Advabu ya faini ya Shuludhi Fufviava ki,
| edekelena nasetzo mohahara wakes . ya mehabara wake,
; el wake
1 yenayohuen ez,

8) Ta mkusudd anghasi riy enahujum vibays av atwaz bila ya hakd majengoy mtamho, vith vy kfanyla au vyonbe i —

3]~ dtu chochote kinachotuniva katika kazi yake, !

, h) Anamunmza au anakoss ufanya vajibu waka bia kiasi cha bojihatarisha mianyewe au mengine au mald, au

WmapnEAa an anakosa b maelezs Yeyote yanayohusu uslana an ustawi,

Fufukuzwa kazd,

|

i

i Inaniga min an anagombang, mahali pa kand au vakati va kazi, Rufukuzza kazd,
CP—

2l inantgn vioneond vae, we mahali T kan au sivyo au anarpims oo ja wapo va jamaa wa fa3iri wake Kufukuzva keazi
1t & .

i Tamois wa anashueika na usimamizd,

l- e

: ,,'('-':) Fufanya koea Tubwa au ke jea kwanja sherla na nidham miajirl au vionmad wa kasi

™2 mahala pa kazd vakati wa kazi,

¥ufukuzwa kasi,

s/uu

.: [ ——
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IDRIS ARDUL WAKIL
RATS WA ZAWNZTBAR
NA MWENYEKITI WA BARAZA LA MAPTINDUZAL

?E’E.'..:‘...ﬂié‘r‘;.g; 1988

SEHERIA YA EKUFUTA SHERTA YA MAKOSA YA KITDARA NA EUANZTSHA

SHERTA Y4 USALAMA WA KAZT, USIMAMIZY WA NIDHAMU, UCHUKUWAJT

WA HATUA ZA EINTDHAMU KAZTNI PAMOJA HA MAMBO YAMAYOHUSTIAMA
HA HAYO.

IMETUNCWA na Barasa la Wawakilishi la Zanzibar

SEHEMIT YA KWANZA =

l. Sheria hii itajulikana kama Sheria ya Usalama
wa kazi (Watumishi wa Serikali) y= 1988 na itaanza
kutumika tarehe ambayo Waziri ataitangaza katika
Gazeti Hasmi.

2(1). Sheria hii itatumika kwa wafanyakazi wote
wa Serikali ya Mapinduzi Zanzibar na bhaitotumika kwa:

{a) Memba wa Vikosi Maalum vya Serikali ya
Mapinduzi, Zanzibar;

{b) Maafisa wa Mahkama wanaoteuliwa na Tume ya
Tajiri ya Mahkamaj

(c) Mtu ambaye anaetumikia Serikali ambaye hajyumo
katika viwango vya wasaidizij

{d) Wafanyukazi wa mudaj

(e) Wanafunzi waliofungishwa mkataba chini ya
Sheria ya mafunze ya Amalij

{f) Walioteuliwa na Haisj

(g) Mtu yeyote ambaye atatangazwa na Waziri kwa

kushauriana na Rais anasamehewa na Sheria hii.

+({2) Tla ifahamilke kwamba hakuna chochote katika
sheria hii kitachomkataza kumsuiza au kuathiri uwezo wa
Rais, kumfukuza, kumucndoa au kufuta uteuzi wa mtu
yeyote anayeshikilia madaraka katika Serikali ya
Mapinduzi au Serikali =a Mitaa,isipokuwa yaliyotanguliag

2!---



Sheria hii itailasim Serikali pamoja na mamlaka
yoyote isipokuwa HRals yenye uwezo wa kufukuza,
kuondoa, kufuta uteuzi aun kumtia adabu mtumishi wa
Serikali katika utumishi Serikalini au Serikali za
Mitas.

{3) EKatika sheria hii, ila iwapo maelezo yatahitaji
vyenginevyos

"wasaidizi" kuhusiana na huduma katika Serikali ya
Mapinduzi ni wafanyakazi wa ngazi Za chini pamoja
na wale ambac hufanyalazi kwa mada au kutwa
(wafanyaka=i wenyewe na masharti yac ya kazi huelezwa
na kufafarmliwa katika Sheria, kanuni, amri na taratibu
na matolec ya Utumishi katika Serikali ya Mapinduzi)
hii haiwabusu ma=zfisa wa Mahkama wanaoteuliwa na Tume
ya UTajiri ya Mahkama kama ilivyocanzishwa ma Katiba
ya Zanzibars

"Tume ya Utumishi Serikalini" ina maana ya Tume ya
Ttumishi Serikalima iliyoundwa na Sheria ya Tume ya
UTtumishi Serikalinis

"ptumishi wa Serikali™ ina maana ya mtu yeyote anaje
hudumikia katilka buduma za Serikali ya Mapindusi
fFanzibar au mashirika yake na inajumnisha wajumbe wa
Serikali za Mitaa walioteuliwa chini ya Sheria ya
Serikali =a Mitaaj

“"Ttaratibu wa nidham® ina maana va makosa ya kinidhama
waliyopo katika sehemu ya kwanza ya Jadweli hii kama
itavyobadilika kwa amri chini ya kifurngu cha 11 cha
sheria hiij

" pAdhabun kra ukosefu wa nidhama" ina maana ya kufukuzwa
ka=i, kukatwa mshabara kwa madbummni ya kutia adabua,
pamoja na onyo la masndishi, karipio na karipio kali,
hii haitohusu kuzuia nyongeza ya mShahara au macnyo
na makaripio yasio rasmi au kwa maandishisj

"Serikali za Mitaa" ina maana ya Serikali za Mitaa kama
zilivyoundwa chini ya sheriaz ya Serikali ya mita=j

5 aes



"Mabaraza ya Uongozi" ina maana ya mabaraza ja
uongozi lkams yalivyoundwa chini ya sheria ya
Mabaraza ya Uongozij

"aziri" ins masna ya Wasziri anayehusika na mambo
ya Utumishi Serikalinij

"Hais" ins maana ya Rais wa Zansibarg

"Serikali ya Mapinduzi"™ ipa maana ya Serikali y=
Mapinduzi ya Zanzibar na inajumiisha vyombo
wvilivyoanzishwae na Serikali ya Mapinduzi ya Zanzibarj

"Hurudishwa" ina maana kurejeshwa kazini mtumishi wa
Serikali ambae amefukuzwaj;

"loafisa wa juu" ina maans Walturugen=i wa Bodi za
Wakurugenzi, Mamenejsz wakuu na mamene jae

SEEENU YA PILI

UWEZ0 WA KUTOA ADHABU ZA KINIDHAMU, KUWEKEA MIPAKA
TA UWEZO HUQ PAMOJA MNA USIMAMIZI WA ADHADU KWA
—_— UEOSEFU WA NIDHANU,

4(1)e Uwezo wa kutoa adhabu za kinidhami katika
kila Wizara kwa watumishi wa Serikali wasio na nidbham
kazini utakuwemo mikoneni mwa wafuatao?

{a) Waziri au Naibu Wasirij

{b) EKatibu Mcuw au Naibu Eatibu Mkuu ; an

(e) Afies Mdhamini wa Wizara(Pemba); au

(d) Mouu wa Idara; au

(e) Mkuu wa sehemis

3 (2) Bila kuathiri masharti ya sheria hii wasziri
m.:u-. uwezo wWa kutoa adhabu za kinidhamu lkwa maafisa

innmhirihnsarikali ¥& Mapinduzi dhidi ya

ighi wa ﬂu.-i‘lr.uli wasio na nidhami kazini ambao

g,aJ Bila kuathiri masharti ya sheria hii, kila

l.tl.‘tnm- uwwezo aliocpewa chini ya kijifungu
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 kumsimamisha mtumishi wa Serikali akisubiri uwamzi wa
Mo wa Tdara ambac utatolewa si zaidi ya siku saba za
. it - ;

vi) kupendekeza kwa Mkuu wa Idara adhabu za kupewa wtumishi
" wa Serikali ambaye amefanys ukosefu wa nidhama.

) Bila kuathiri masharti ya sheria hil kila Mam wa Idara
uwezo aliopewa chini ya kijifumgu (1) cha kifungu hiki

adhabu zTote anazoruhusiwa latoa wkuu wa sehema,
e 3

 4i) kukata wshabara ®i saidi ¥a(1/3)  thuluthi moja ya
mehahara wa mwezZi.

(7)) Bila kuathiri, masharti ya sheria hii kila Katibu Mom
bu Eatibu Mom katika kutekeleza uwezo aliopewa chini ya
1 cha (1) cha kifungu hiki uwezo huoc hautoishia kwa
wa Serikali walio chini ya WizZara anayoiongoZa.
wa mtumishi ambaye ameshitakiwa lkwa kosa la kuvunja
m na Katibu Miou au Naibu Katibu Moou ambae si Katiba
an Naibu Katibn Moo wa wizara ya mtumishi aliyevunja
bu wa nidhama, kesi ya mbtumishi buyo itaripotiwa na
katika Wizara inayobusika na mtumishi huyos

Bila kuathiri masharti yaliyomo katika sehemu hii
. ya Sheria hii kila Katibu Mom au Naibu Katibu Meowu
uwezo wa kutoa adhabu zifuatazo dhidi y= watumishi
wataovunja utaratibu wa nidhami.

abtn zote ambazo Mkuu wa Idara anarubusiwa



( 5 )

{9) EKatibu Mtuu au Haibu Katibu Mouu anaweza
kupendekeza kwa Waziri kufulkuzwa kazi mtumishi wa serikali
atajevunja nidbham Za kazi.

(10) Afisa mdhamini wa Wizara Pemba atalkuwa na uwezo
sSawa na uwezo aliopewa Eatibu Mom na NHaiba Eatibu Miouu
katika Sheria hii.

5(1) Bila kuathiri masharti yaliyomo katika sehemu
hii na katika jadweli ya sheris hii wasiri au Naibu waziri
atakuwa na uwezo wa kumfukuza kazi mtumishi yeybte wa
Serikali ataevunja utaratibn wa nidbamie

(2) Bila kuathiri masharti ¥z Sheria hii, waziri
aRawerza kumpungusa cheo mtumishi yeyote wa Serikali
iwapo mtumishi atavunja utaratibu wa nidhamas

[3] Eatika kutekeleza uwezo aliopewa chini ya kifungu
cha (1) cha kifungu hiki kila waziri au ¥Naib waziri

atatekeleza uwezo huo na hauntoishia Wizara anayoongona.

Isipokuwa ifahamike kwamba pale g mbapowazZiri au naib
wasiri atamchululia hatua sa nidhama mtumishi wa Serikali
ambaye hayupo chini ya Wizara anayoingoza, waziri an naib
waziri ataripoti kwa wazZiri anayehusika na mtumishi hwyo,
na kesi ya mbumishi huyo itasikilizwa katikas wizara

anayeoifanyia kazi.

(4) TUwezo ambao amepewa waziri an naibu waziri kwa
madhumuni ya kachukua hatua za nidhami dhidi ya mtumishi
wa sSerikali ambas amevunja utaratibu wa nidbam uwezo
huo unaweza ulatekelezswa na mawvaziri wasio na wizara
maalums

(5) Ewa madtummi y= sheria hii mawaziri wasio na
wWizara maalum ina maana ya Memba wa Baraza la Mapinduzi
ambao hawana mawiZarde

(6) Eatika sheria hii isitafsiriwe lkwarba hairuhusildi,
kulataza au luzuia nyongesa iwapo nyongeza hiyo inatolewa
kwa msingi wa utendaji mzuri wa kazi na uweZo wa kumadn
kazia.

6;.‘.




a kujieleza
| tetea.
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6(1) Bila kuathiri masharti y=a sheria hii uwezo
wa kufukuza kazi, kufuta uteuzi wa watumishi Serikalini
utatekelezwa na waziri kwa kushauriana na Baraza la
Tongozi la Wizara na kwa masharti ya kifunsu hiki.

{(2) Uwezo wa kumfukuza au kufuta uteuzi wa mtumishi
wa serikali hauntatekelezwa isipokuwas

{a) kosa la nidhami limetokea na mtumishi wa
serikali ameselezZwa kosa lake,

(b) mtumishi wa sSerikali amepewa fursa ya kujibu
madai dhidi yvake na kujielezaj

(e¢) wuchungusi umefanywa kubusiana na kosa kwa mujiba
wa kanuni zitazofanywe chini ya kifungu cha 12
cha sheria hii. .

(3) EKatiks sheria hii isifasiriwe kwamba kunakataza,
kuzsuia an kuvathiri uweszo wa Rais lumuondoa, kumfukuza kazi
an kufuta uteuzi wa mtu yeyote anayeshikilia madaralka
katika Serikali wya Mapinduzi au Serikali za Mitaa iwapo
atahisi kufanya hivyoc ni kwa maslahi ya unmae

Ta Uwezo wa kuchukua hatua za nidham dhidi ya
mtumishi wa serikali kwa kuvrunja taratibu za nidhamu
hauntachululiwa isipokowa mtumishi wa serikali ambae
anadaiwa amevunja taratibtu za nidhami amepewa fursa ya
kuelezwa kosa lake, kujitetea ma kuleta ushahidi katika
utetezi wake.

8{1). Mtumishi wa Serikali ataposhtakiwa kwa kosa
la jinai ambalo pia ni uwwrunjaji wa uwtaratibu wa nidhama,
halina hatua za utoaji adhabm zitazochukuliwa dhidi yake,
iwapo hatua za kinidhama zimeshaanza kuchulmliwa hatua
hizo zitasimamishwa na kusubiri maamuzi yakesi ya jinad
pamoja na rufaa kutokana na kesi hiyo.

(2) Pale ambapo mtumishi wa Serikali atapoachiwa
huru kwa kosa la jinai hatachukuliwa hatua za kinddhamma
na kutiwa adhabu ya kufukuzwa kazi au kukatwa mshahara
mtumishi huyo kwa kosa la kuvunjae nidham ambale pia ni
kosa la jinai na ambalo ameachiwa, hii haitoZuia kuchu—
kuliwa hatua Zza nidhama dhidi yake na kuadhibiwa kwa
kuvunja taratibu za nidham kutokana na matendo yalke
katika suala hile hilo.
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{3) Bila kujali masharti ya kifungu hiki, mtumishi wa serikali
ambae atashialiwa kwa kosa la jinai pia ni kosa la kovunja nidbhamma
au atapatikana na hatia ya kuvrunja nidhamu anaweza kusimamishwa kazi
na kulipwa nusu mshaharae

Ila ifghamike kwamba kusimamishwa kazi na kulipwa nusu mshahara
kwa mtumishi huyo hakutoendelea baada ya kuachiwa lowake hurna na
mahkama isipokuwa kama lkuna kosa Jengine.

9(1) Hakuna katika sheria hii kinachozZuia au kukataza kuadhibiwa
miumishi wa serikali kutiwa adhabu zZa kinidhami kwa kuvunja taratibu
Za nidhama baada ya kushitakiwa au kutiwa adabu kwa kosa la jinaie

(2) Kifungu hiki kitatumika bila lujali sheria yeyote inayokataza
mtu kupata adabu mara mbili kwa kosa lile lile kwa mfanyakazi
atasvunja utaratibu wa nidham na katiwa adabu kwa kosa la nidhama
baada ya kutiwa adabu kwa kosa la jinai.

SEHEMT YA ITT

10(1) Mbumishi wa Serikali ambaye haluridhilka na uamizi wa Mam
wa sehetm anaweza kukata rufaa kwa Moou wa Idara na iwapo haluridhika
na uarmzi wa Moo wa Ldara anaweza kukata rufas kwa Eatiba Mouuw ao
Haibu Eatibu Moun.

(2) Maamuzi ya Eatibu Mom au Naiba Katibu Mom yanaweza
kukatiwa rufas kwa waziri.

(3) BPila kuathiri masharti ya sheria hii uwamuzi wa waziri
kuhusiana na uwvunjzji wa nidhamm hautohojiwa na mahkama yoyote.

(4) Mtumishi wa serikali atayefukuzwa kazi au kupunguzwa cheoc na
waziri lwa kuvunja taratibu za nidhamu anaweza kukata rufaa dhidi ya
uvamuzi huo wa waziri kwa Tume ya Utumishi Serikalini ambayo uamuzi wake
utaltuwa wa mwisho ma hautohojiwa na mahkama yoyote.

(5) Hakuna rufaa itayosikilizwa iwapo adhabu ilivotolewa kwa
kosa la kuwwunja taratibu za nidham ni onyo la masndishi, karipio an
karipic kali. d

(6) Pale ambapo itaonekana na Tume kwamba mtumishi wa serikali
ame fuluzwa kazi kinyume na sheria, Tume itaamiru mtumishi huyo
arejeshwe kazini na anawesa kuhamishiwa WizZara nyengine .
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11(1) Waziri kwa kutoa tangazo Gazetini anaweza
kurekebhisha, luondoa au kuongesma kifungsua chochote cha
taratibu zZa nidbhami au seherm ya Jadweli.

(2) Tangazo lolote litalofanywa chini ya kifungua
hiki litapaswa kupelelwa mbele ya Kamati ya Ustawi wa
7 Jamii ya Baraza la Wawakilishi kwa kujadiliwa na
lulabal iwa.

12 Waziri anaweza kuweka karnuni ambazo hazitapingana
na vifungu vya sheri hii lkwa madhuomuni ya utekeleszaji
mzuri wa masharti y=a sheria hii, bila kuathiri uwezo
nliotangulia Waziri anawezasz

{a) kuweka kanuni kuhusu taratibu za rufaa, namma
ya kusikilizwa mna kutolewa uvamuzi wa rafaa hizos

{b) kuweka kanuni kuhusu kukatwa mshahara kwa
mtumishi wa serikali ambaye amevunja taratibu za
nidhamns

(e) kuweka kanmmi sitazowaruhuen maafisa walom
katika mashirika ya Serikali na taasisi zilizocanzishwa
na Serikali ya Mapinduzi kuchukua hatua za nidhama dhidi
ya watumishi wa serikali ambaoc wamevunja taratibu zZa
nidhama na ambao wapo chini ya uwongozi waos

(d) kuweka karuni kubusiana na jambo lolote ambalo
linahitaji kuwelkwa kanuni chini ya sheria hii,

15. ©5Sheria ya makosa ya nidhamu sura ya 44 ya

sheria za Zanzibar inafutwa.

{2) Pila kujali kufutwa kwa sura ya 44 ya Sheria
za Zanzibar hatua Zozote zilizochukuliwa chini ya sheria
iliyofutwa zitachukuliwa kama zimechukuliwa chini ya
vifungu vya sheria hii.

(3) Hatua zozote ambazo hazikukamilika kabla ya
hmn'aa. kutumika sheria hii zitatekeleszswa chini ya wvifungu
vya sura ya 44 ya Sheria za Zanzibar na haitahusu=s
sheria hii.
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Imepitishwa na Baraza la Wawakilishi la Zanzibar
tarehe 8 Machi, 1988.

Aol Qehuinos, e Autun,

KATTEU WA BARAZA TA WAWAKTLISHI LA
ZANZTIBAR.



