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CHATRMAN OF TIE REVOLUTIONARY
COUNCIL.

(€7 Neouto

...........-............1986.

. DUTY DECREE (CAP. 144).

ENACTED by the House of Representatives
f Zanzibares

PART T
IMINARY

1. .fhia_;nt may be cited as the Stamp
ity Act, 1986, and shall be deemed to have
16 into operation immediately upon being

”]“ includes a bank and any person
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whether named therein or not to
payment by any other person of or
to draw upon any other person for
any sum of moneys;

“hill of lading"™ mesans any instrument
signed by the owner or master of a
ship or weasel or by the agent of
the owner which states that certain
specified goods have been shipped
upon a parbticular ship or vessel
and which purports to set out the
terms on which such goods have been
delivered to and received by the
ship or wessel and includes the
document commonly lkmown as "through
bill of lading"™ but does not include
a mate's receipt;

"bond™ includess$

{a) sny instrument where by a person obliges
himeelf to pay money to another on
~econdition that the obligation shall be
void if specified act is performed or
im n&‘l; performed as the case may be;

ﬁg.'si-riatment (other than a bill of
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+ executed or first
: after the commencement

oy e ﬁi‘ t‘hin Act, chargeable under this

"'_{ " M‘h, and as applied to any other

5 :@_mstx-_unmiz chargeable under the-

5 written law in force in Zanzibar

> ' when such instrument was executed,

or where geversl persons executed

the instrument at different times

first executed;

R 5
ey

"chegue"” means a bill of exchange drawn
A on s specified banker and not
" expressed to be payable otherwlise
4 than on demandj;

Y"ocommisgionera" meansg the Commissioners

3 of Stamp Duty appointed under the
provisions of section 32, 33, 34 oxr
353

“compounded duty" means any stamp duty
j payable under a composition agreement
and includes any sum payable pursusnt
to an order wider section 13 and
also includes any additional
; compounded duty or any penalty payable
7~ o i’ailu.re o pay compounded duty or




atanwad" as applied to an

.~ instrument means that the :.nstmman"&

.~ bears an adhesive or impresed stamp

. of not less than the proper amount
and that such stamp has been affixed
or ugsed in accordance with the law
for the time being in foree in
Zanzibar.

"executed" and "execution™ when used
with reference to instruments means
"signed" and "signature™;

"Zovernment" means the Revolutionary
Government of Zanzibar and includes
its parastatalss

Mimpregsed stamp" includess

{a) lables affixed and impressed by a
proper officer;

(b) stamps embossed or engraved on
stamped paper;
(c) adhesive stamps over—embossed;

"instrument™ includes every document

~ by which any right or liability is
or purperts to be created, tramsferred,
limited, extended, extinguished or
recorded;

- "™instrument of partition" means any
°  instrument whereby co—ownmers of any
i uyzﬁ&perty divide or agree to divide
; ﬂu$h.pr0party in severalty and
‘incluﬂaa elso a final order for
iing s partition passed by any
court and an award by an
dir qting a partition;




";,,ame" means a lease of immovable
Ty . property and includes also:—

{a} ‘a8 certificate of occocupancy;

Y (b) a grant for a term of the right to
Ly uge and enjoy sny eassement profit
‘a prendre or incorporeal right;

i (c) any instrument by which teolls of
: any description are let;

{d) any writing on an application for
a lease intended to signify “that
the gpplication is granteds

"marine policy" means any insurance

: (including a reinsurance) made

upon any ship or wvessel {(whether
for marine or inland navigation)

or upon the machinary, tackle or
fumiture of any ship or vessel,

or upon any goods, merchandise,

oer property of amy deseription
whatever on board of any ship or
weggel, or upcn the freight of, or
any other interest which may be
lawfully insured in, or relating to,
any ship or wvessel and includes any
insurance of goods, merchandise or
proparty for any Hransit which
:Ln;.clud.ea not enly a gsea risk, but
also any other risk incidental +to
bfhe.transit insured from the




ﬁMs’e,_ agrees to take
= any risk attending goods,
dise or property of any description

_ﬁ'ﬁﬁﬁr"— means the linister for the time being
- responsible for finance;j

for the purpose of securing money advanced,
or to be advanced, by way of loan, or an
existing or future debt, or the perfomance
of an engagement, one perscon transfers, or
creates, to or in favour of ancother, a right
over or in respect of specified property,
and for the purpoges of this Act inecludes

a charge under the laws relating to Land
Hegistration;

materigl on which an instrument may be
written;

entered into® includes such person's
representatives, assigns and attormeys;

{a) a policy of insurance upon any life
Fis or lives or upon any event or

contingency relating to or depending
uponan:.r life or liwves;

ey of insgurence against accident;
] he purposes of this Act "a

| n against acecident
" means a policy



iﬁiiﬁﬁﬁ% o; wriolence or

e than from a natural cause, or

sation for personal injury,

ng the sickmess of any person,

z ﬁunqpac;ty from personsgl injury,

) or "Bx way of indemmity against loss or

'?ﬁiﬂ‘h—io any property, and includes

7§§j~hmt£e! or advertisement in a newspaper

_or other publication which purports to

~ dinsure the payment of money upon the
 death of, or injury to, or sickness or
incapacity of, or losa or damage to

- property of the holder or bearer of the

newspaper or publication containing the
notice or advertisesment only from accident
or violence or otherwise than from natural
couses

- of nthmnw" ineludes any instrument empowering

L

Saora$nry has, writing, delegated
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"proper officer® in relation to any function
means the Prinecipal Secretary, 3@
Commigsioner or a Stamp Duty Officer
upon wheom such function is conferred
or to whom such function has been
delegated undexr thias Act, and where
such function hes not been specifically
conferred upon any of such persons, the
Prineipal Secretary or a Stamp Duty
Officers;

Mreceipt™ includes any note, memorandum or
writing —

{a) whereby any money, or any bill of
exchange, chegque, or promissory
note is acknowledged tc have been
received; or

{b) whereby any other movable property
is acknowledged to have been
received in satisfaction of a debt; or

nntﬁmonly‘ known as "cagh ssle" and
given to any person meking any payment
or giving any bill of exchange,

chegue or promissory note; or

e or imports an

't of any debt or demand,
L is or is neot signed
of any person;
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Ygspecified country"™ means any country which
the Iinister may, by notice in the
Gazette, declare to be a specified country
for the purposes of the Act or of such
bProvision of thisg Act as may be specified
in such order;

"settlement"™ means any non-—tegstamentary
digposition in writing of movable or
immovable property made -—

(a) in considetation of marrisge;

(b} for the purpose of distributing property
of the settler among his family or
those whom he degires to provide, or
for the purpose of providing for socme
person dependent on him; or

(e) Ffor any religious or charitable purpose,
and includes an agreement in writing

toc make such a disposition, and, whebe
any puch disposition has not been made
in writing, any instrument recording,
whether by way of declaration of trust
or otherwise, the terms of any of such
disposition; 2

r Officer" means a Stamp Duty Officer
nted under section 4;

t" means any instrument by which
a claim or mining lease agrees
+ \%r person to work the claim

e therenf, in returm for =
‘gjﬁlne of production or




3. The Minister may, by notice in the
Gazette, appoint not less than two and not

more than five public officers toc be Commissioners
for Stamp Dutya.

4. The Principal Secretary may, by notice

in the Gazette, appoint such number of publiec
officers as he may deem fit to be Stamp Duty
Officers for the purposes of this Act and May s

by such order or any subsequent order, delegate

to a Stamp Dusty Officer 31l or any of his functions
cr the functions of the Commissioners,

PART .EI
STAMP DUTIES

#A. Instruments Chargeable with Stamp Duty.

5. Every instrument specified in the Schedule
Ho this Act and which -

(a) is executed in Zanzibar; or

(b) 4if executed outside Zanzibar, relates to
any propefty in Zanzibar or to any matter
or thing to be performed or done in
danzibar, shall be chargeable with duty
of the amount specified or cslculated
in the manner specified in that Schedule
in relation to such instruments:

Provided that =

(i) no duty shall be chargeable in respect of
eny instrument executed by, or on behalf
of, or in Ffavour of, the Bevolutionary
Government in cases where, had this
Daragraph not been enascted, the Government
would be liabile to pay the duty chargeable
in respect of such instrument;

i .."\‘F—‘I _3-: L -r." !--!: 'b::l"fih.sv':-‘l Lé-i-ﬁ:u'éﬁ




(ii) no duty shall be chargeable in respect

: of any instrument which is exempt from
stamp duty by virtue of any provision
of thisg Act or of an order made under
section 41 or section 42 or by virtue
of any other written law}

(iii) a bill of exchange, chegue or promissory
note drawnm or made in a specified country
and accepted or paid or presented for
acceptance or pasyment, or endorsed,
tramsferred or otherwise negotiated, in
Zanzibar, and which has previously been
duly stamped in the specified country
in which it was dramm or made shall bhe
deemed to be duly stamped for the purposes
of this Act;

(iv) where a company incorporated in Zanzibar
acquire all the undertaking in Zanzibar |
of a company incorporated outside
danzibar no duty shall be payable of any
of the property comprised in such
md.er-ta.kihg at the time of such acquisition.

. 6.(1) Where, in the case of any =sale, moritgage

z the transaction (whether executed at the
: time or at different times) the principal
1y shall be chamrgeable with the duty
~the Schedule %o this Act for the
Lmiwa or settlement, as the case may
f the other instruments shall be
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{2) The parties may determine for themselves
which of the instruments so employed shall, for
the purpose of sub—section (1) of this section,
be deemed to be the principal instrument:

Provided that the duty chargeable on the
ingtrument so determined shall be the highest
duty which would be chargeable in respect of any
of such instrument so employed.

(3) Any instrument modifying the terms of
a mortzage in respect of the reduction of principal
or raising or reducing the rate of interest or
varying the term for the repayment of principal
ghall be chargeable as an agreement.

(4) Where upon receipt of a payment, both a
cash sale and a receipt is issued, only one of
such instruments shall be chargeable with duty.

Te Mny instrument comprising or relating to
several distincet matters shall be chargeable with
the aggregate amount of the duties with which
separate instruments, each comprising or relating
to one of such mmtbters, would be chargeable under
this Act.

He Subject to the provisions of section 7T
an instrument so framed as to come within two or
more of the descriptions in the Schedule to this
Act shall, where the duties chargesble thereunder
are differemnt, be chargeable only with the highest
of such dutiesg

Provided that nothing in this Act contained
shall remder chargeable with duty exceeding ten
shillings a counterpart or duplicate of any
mmt chargeable with duty and in respect of

ﬁi‘i&* the proper duty has been paid.
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.B. Stemps and Mode of Using them.

9. Except as is otherwise expressly provided
in this Act the duty with which any lostrument is
chargeable shall be paid, and such payment shall be
iodicated on such instrument, by means of a stamp or
stamps in such manner as may be prescribed.

10.(1) Where any chargesble instrument is stamped
Wwith an adhesive stamp, every psrson executing the
instrument or attesting the execution of the instrument
by any other person, shall cancel the stamp, unless at
the time of such execution or, as the case mey be,
attestion, the stamp had been property cancelled by any
other person who executed the instruments or atbtested
ite execution.

(2) A stamp shall be deemed to have been properly
cancelled for the purposes of subsection (1) only if it
bhas been cancelled by a  person who is reguired by that

subsection to cancel it, by writing his neme or initials
thereon or by affixing on such instrument his seal in

such manner that part of the seal iz visible on the
stamp or in such other manner ss may be prescribed, so
that in no case can such stamp be used for any other
instrument or otherwise.

(3) Where a chargesable instrument has been
stamped by affixing thereon an adhesive stamp,.such
instrument shall, for the purposes of this Act, be
deemed not to have been properly stamped if such

adhesive stamp has not been cancelled as is required by
this section.

104A.(1) Where any company is to be incorporated in
Zanzibar with limited liability or where the nominal
share capital of any company sco incorporated is to be
inecreased, there shall be delivered as the case may be
to the Registrar of Companies —
(a) a statement of the amount which is to form
the nominal share capital of the company
%o be incorporated; or

(b} a statement of the incresse of the nominal
share capital which may embody the notice of

increased capital reguired by section 63
of the Companies Decrea.

' (2) The statements referred to in subsection (1)
nh#ll be aharsad with en ad valorem duty of five
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(3) The statement of the amount of any increase of
nominal capital which is reguired to be delivered under
paragraph (b) of subsection (1) shall be delivered to
the Registrar of Companies within thirty days after the.
passing of the resclution authorisiog - the increase, and,
in default of such delivery, the duty, with interest
thereon at the rate of five per centum per annum from
the passing of the resolution, shall be recoverable
summarily as a civil debt from the COMpPany.

1l. Every instrument written upon paper stamped
with an impressed stamp shall be written in such manner
that the stamp may sppear on the face of the instrument
and cannot be used for or applied to any other instrument.

12. Wo second instrument chargeable with duty shall
be written upon a piece of stamped paper upon which an
instrument chargeable with duty has already been writtens

Provided that nothing in this section shall prevent
any efidorsement which is duly stamped or is not
chargeable with duty being made upon any inpstrument for
the purpose of transferring any right created or
evidenced thereby, or of acknowledging the receipt of any

mopney or goods the payment or delivery of which is
secured thereby.

15. Bvery instrument written in conbtravention
of gection 10 or section 11 shall be deemed to be

unstamped.

14.(1) Where the duty with which an instrumsent
is chargeable, or its exemption from duty, depends in
any manner upon the duby actuslly paid in respect
of another instrument the payment of such last
mentioned duty shall, if application is made to a

~ Btamp Duty Officer for the purpose, and on production
©of both the instrumsnts, be dencted upon such first-
. mentioned instrument by endorsement under the hand
of a proper officer or in such other mannsr (if any)
as may be prescribed.

(2) Where a2 Stamp Duty Officer is satisfied
rﬁﬁi$ any instrument is, for any reason whatsoever,

St i from stamp duty, he msy on application made

Tt @@gﬁ"ighg;g:gqq upon recelpt of the prescribed

; i 1 trument with a certificate signed
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15. The duplicate or counterpart of an
instrument chargeable with duty (except the
counterpart of an instrument chargeable as a lease,
such counterpart not being executed by or on behalf
of any lessor or grantor) shall be deemed not to
be duly stamped unless it is stamped as an original
instrument or unless it appears by some stamp
impressed thereon or by certificate given by a
proper officer that the full and proper duty has
been paid upon the original instrument of which
it is the duplicate or counterparte

C. Of the Times of Stamping Instrument.

16. All chargeable instruments executed by
any person in Zanzibar shall be stamped within
thirty days of executioni:

Prowided that —

(a) Where any such instrument is brought to a
proper officer for adjudication under
section 43 of this Act within such thirty
days, the period from the presentation of
the instrument to the proper officer until
the notification to the person who presented
it of the decision of the proper officer
shall be excluded in computing the said
period of thirty days:; and i

(b) every receipt, acknowledzement of a debt,
Promissory note and bill of exchange shall
be stamped on the date of execution or the
date of the instrument, whichever shall be
the earlier date.

17. Every chargeable instrument executed out
ghgsihar ahall be stampaa within thirty days of




Where any such instrument is brought

to a proper officer for adjudication
under section 43 of this Act within -
such thirty days, the periocd from the
presentation of the instrument to +the

. proper officer until the notification
to the person who presented it of the
decision of the proper officer shall
be excluded in computing the said
period of thirty days; and

(b) promissory notes =md bills of exchange
payable on demand or at not more than
thirty days from sight or date shall be
stamped within seven days of first arrival
in Zanzibar.

18. The first holder in Zanzibar of any bill
of exchange, chegque or Promissory note drawn or
made outside Zanzibar shall, before he presents the
same for acceptance or payment, or endorses,
transfers or otherwise negotiates the same in
Zanzibar cause to be affixed thereto the proper

stamp snd (in the case of an adhesive stamp] cancel
the sames

Provided that —

£a) 4if at the time any such bill of exchange,
chegue, or note comes into the hands of

any holder thereof in Zanzibar, the proper
stamp is affixed thereto (and in the case of
an adhesive stamp, such stamp is cancelled
in the manner prescribed by or under +this
Act) and such holder has no reason to believe
that such stamp was affixed or cancelled
otherwise than by the Persorn and at the +time
reguired by or under this Act, such stamp
shall in so far as it affects such holdexr,
.be &iamad to have been duly affixed and
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{b) nothing contained in this proviso
shall relieve any person from any
penalty incurred by him for emiting
to affix or cancel a stamp.

135. Notwithstending the provisions of
gection 16, section 17 and section 18, regulations
made under this Act may provide for the time of

stamping of any category, class or description of
chargeable instruments.

D. Of Valuation for Duty.

20. Where an instrument is cheargeable with
ad valorem duty in respect of any money expressed
in any currency other than that of the United
Republic, such dubty shall be caleculated on the wvalue
of such momey in the currency of the United Republic
according to the current rate of exchange on the
date of the instrument.

21. Where an instrument is chargeable with
&2d valorem duty in respect of any share, stock
or other security, such duty shall (except as
 provided in article 60 of the Schedule hereto) be
caleulated on the value of such share, stock or
security, according to the average price or the

Where an instrument contains a statement
rate of exchange or average price, as
.--rhquira, and is stamped in accordance
tement, it shall, so far as regards
er of such statement, be presumed,
:‘!,a proved, to be duly stamped.



23. Where interest is expressly made
payable by the terms of an instrument,. such
instrument shall not be chargeable with duty
higher than that with which it would have
been chargeable had no mention of interest
been msde thereine.

24.(1) Where an instrument (not being a
promissory note or a bill of exchange)s—

(a) is given upon the occasion of the
deposit of any marketable security
by way of security for macney advanced
or to be advanced by way of loan, or
for an existing or future debt; or

{(b) makes redeemable or gualifies a duly
stamped transfer intended as a
security, of any marketable security,

it shall be chargeable with duty as if it were
an agreement or memorandum of an agreement
chargeable with duty under article 5 of +the
Schedule hereto.

(2) A release or dischaige of any such
ingtrument shall be chargeable with the like
duty.

25.(1) Where any property is transferred
to any person in consideration, wholly or in part,
of any debt due to him, or subjeet either
certainly or contingently to the payment or
transfer of any money or stoclk, whether being
or constituting a charge or incumbrance upon
the propery or not, such debt, money or stock
shall be deemed the whole or part, as the case
may be, of the consideration in respect whereof
the transfer is chargeable with ad valorem duty:

Provided that nothing in this section shsall
1@@13 to any certificate of sale referred to in
cle 17 of tha Schsanle herato
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{2) PFor the purposes of subsection (1)
where property is sold subject to a mortgasze
or other incumbrance, any unpaid mortgage
money or money charged, together with the
interest (if any) due on the same, shall be
deemed to be part of the consideration for
the sale:

Frovided that where property subject to
a mortgage is transferred to the mortgage he
shall be entitled to deduct from the duty
payable on the transfer the smount of any duty
already paid in respect of the mortzage.

26. Where an instrument is executed to
aecure the payment of an amnuity or other sum
payable periodically, or where the conaideration
for & conveyance is an annuity or other sum
payable pericodically, the amount secured by such
instrument or consideration for such conveyance,
as the case may be, shall, for the purpose of
this Act, be deemed to bei—

(a) Where the sum is payable for a definite
pericd so that the total amount to be
paid can be previously ascertained,
such total amoun<t;

(b) where the sum is payable in perpetuity
or for an indefinite time not terminable
with any life in being at the date of
such instrument or conveyance, the total
amount which, according to the terms of
such instrument or conveyance, will or
may be payable during the period of
twenty years calculated from the date
on. which the first payment becomes due;




(c) where the sum is paysble for an
indefinite time terminable with
any life in being at the date as
such instrument or conveyance, the
maximm which will, or may become,
payable as aforesaid during the
period of twelve years calculated
from the date on which the firs+t
payment becomes due.

2T Vihere —

{a) the amount or wvalue of the subject
matter of any instrument chargeable
with ad valorem duty cannot be
ascertained at the date of its
execution or first execution; or

(b) any instrument is givem as security
for the repayment of money to be lent,
advanced or paid and the total amount
secured or to be ultimately recoverable
is unlimited,
nothing shall be claimable under such instrument
more than the highest amount or walue for which,
- if stated in an instrument of the same description,
. the stamp actually used would, at the date of
- such execution, have been sufficients

 Provided that —

_-_{iJ whera proceedings have been taken in
i regspect of an instrument under section
“Iﬁ or section 50, the amount certified




(ii) din the case of an instrument falling
within the provisions of parazrsph (&)
of this section, where at any time,
to the knowledge of the parties thereto,
the amount or value of the subject
matter of such instrument exceeds the
amount or value claimable thereunder
as stamped, any party thereto may
stamp such instrument with additionsal
duty evovering such excess thereupon
the amount or value claimshle thereunder
shall be increased accordingly and the
date upon which such excess came to
the lmowledge of the parties shall be
deemed to be the date of execution
Tfor the purposes of this Act;

(iii) in the case of an instrument falling
within the provision of paragraph (b)
of this section, where at any time
the total amount secured or to be
ultimately recoverable under such
ingtrument exceeds the amcunt or wvalue
claimable thereunder as stamped, any
party thereto may stamp such instrument
with additional duty eovering such
excess and thereupon the amount or
value claimable thereunder shall be
increased accordingly and the date
upon which such excess occurred shall
be deemed to be the date of execution
foxr t@e purposes of this Act.

28. The consideration (if any) and all other
facts and circumstances affecting the chargeability
ef any instrument with duty, or the amount of the
duty with which it is chargeable, shall be fully
and truly set forth therein:; and the proper officer




evidence on oath, or by affidavit, that the
facts and circumstances therein are fully
and truly set forth, and for such purpose
the proper officer may administer an oathe.

29.(1) Where =amy property has been
contracted to be s0ld for one congideration
for the whole, and is conveyed toc the purchaser
in separate parts by different instruments, the
congsideration shall be apportioned in such
manner ss the parties think f£fit, provided that
8 distinet consideration for each separate part
is set forth in the conveyance relating thereto,
and such conveyance shall be chargeablewith
8d wvalorem duty in respect of such distinct
consideration.

{2) Where property contracted to be
purchased for one consideration for the whole
by two or more persons Jjointly, or by any person
for himgelf and others, or wholly for others, is
conveyed in parts by separate instruments to the
persons by or for whom the same was purchased
for distinct parts of the considerstion, the
conveyance of each separate part shall be
chargeable with ad walorem dutbty in respect of
the distinect part of the consideration therein
specified.

(2) If the Holder of a registered claim,
mining lease or exclusive prospecting licence
has granted tc any person the right to purchase
such elaim, lease or licence, and if the said
right to purchase becomes vested in =some other
person by the cessaion or ftransfer if the said
right, then, upon the exercise of the said
right to purchase, any sums paid for such
cession or tramsfer shsll be deemed to form
part of the consideration in the transfer of
such claim, lease or licence.
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30.(1) &#ny contract or agreement for
the sale -

{a) of any equitable estate or interest
in any property; or

{b) of any estate or interest in any
property {other then lend) situate
outside Zanzibar; or

{c) of any goods, merchandise, share, stock
or debenture, or of any interest
therein; or

(d) of any ship or wvessel or of any interest
in a ship or wvessel,
shall be chargeable with the same duty as if
such contract or agreement were a conveyance
or, as the case may be, a transfer of the estate,
interest or property contracted or agreed to be
sold.

(2) Wnere the purchases has paid the ad valorem
duty as reguired by subsection (1), and before
having obtained a conveyance or transfer of the !
bProperty, and within six months after the first
execution as such contract or agreement, enters
inte a contract or agreement for the sale of the
same, the contract or agreement shall be charged,
if the consideration for that sale is in excess
of the consideration for the original sale, with
the ad valorem duty psyable in respect of such
excess considerations

Provided that the duty on such las mentioned
contract or agreement shall in no case be leass
than ten shillings.

31.(1) sStamp duties prescribed in the Schedule
o this Act for conveyance and transfers shall not
 be ehargeable in respect of instruments to which

@ppliess
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 Provided that nmo such instrument shall be
deemed to be duly stamped unles=s either it is
stamped with the duty to which it would, but for
thig section, be liable, or it has in accordance
with the provisions of section 44 been certified
by endorsement wither that it is not chargeable
with any duty or that it is duly stamped.

(2)

This section applies to any instrument

in regpect of which it is shown to the
satisfaction of the proper officers -

(a)

(b)

()

that the effect thereof is to convey
or tramsfer a beneficial interest in
property from one body corporate
(hereinafter in this section called
"the tramsferor™) to amother body
corporate (hereinafter in this section
called "the transferee") and

that either -

(i} one of such bodies corporate is
beneficiael owner of not less than
ninety per centum of the issued
share capital of the other body
corporate; or

(ii) not less than ninety per centum of
the issued share capital of each
of the bodies corporate is in the
beneficial ownership of a third
body corporate; and

that the instrument was not executed in
pursuance of or in connection with an
arrangement whereunder -—

(i) a consideration for the conveyance
or transfer was to be provided
directly or indirectly by a person
other than a body corporate which

¢ at the time of the execution of the
oA was associated with
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(ii) +the beneficial interest in the
Property was previously conveyed
or transferred directly or
indirectly by such person aforesaid.

(3) For the purposes of this section —

(a) a body corporate shall be deemed to be
associated with another body corporate
if, but not nless -

(i) one of them is the beneficial owner
of not less than ninety per centum
of the issued share capital of the
other; or

(ii) not less than ninety per centum of
the issued share capital of each
of them is in the bemeficial
ovnership of a third body corporate;
and

(b) "body coEporate" means —
(i) &a company with limited liabilitys

(ii) &a body corporate sstablished by
or under any written law;

(iii) any other boady corporate deasignated
by the Minister by notice in the
Gazette to be a body corporate for
the purpose of this section.

EABRT ITT

COMPOSITION AGREEMENTS.

32.(1) Where any person satisfies the
Principal Secretary that he is carrying on a
business which involves the issue, in respect of
monies received by him, of a large number of
receipts chargeable with stamp duty and that it is
impracticable or inconvenient for him to stamp
each and every such receipt, the Principsl Secretary
may enter into an agreement in wWriting with such
W mq,uiz-ﬁ.ng such persm to pay, udthin fourteen
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days of the expiry of each prescribed period
provided for in the agreement, a compounded

duty of one percent of the agzregate of the

sums of money received by such person during
such periocod.

(2} Where a composition agreement under
this section has been entered into with any
person, all receipts issued by such person
shall be exempt from stamp duty.

(3) The Principal Secretary may, in any
composition agreement, -prcvide for a prescribed
period of one month or of two or more months
commencing from the first day of any month.

{4) Where any person with whom a composition
agreement under this section has been entered into,
fails to pay tec the Principal Secretary or a Stamp
Duty Officer designated by the Principal Secretary
for the purpose, the compounded duty payable in
relation tc a prescribed period within fourteen
days from the date on which such prescribed period
expires, he shall, in addition to the compounded
duty, be liable to pay a sum of money egual to
twenty—five per centum of such compounded duty
By way of penalty.

person with whom a composition

this section has been entered into
payment of compounded duty, submit
of moneys received by him

£ arﬂ.oﬂ. to which such psayment




'33.0(1) It shall be lawful for the
Prineipal Secretary to enter, in any case in
which he considers if fit to do so, into an
agreement providing for a compounded duty of

a specified sum of money being payable in lieu
of stamp duties on chargeable instruments of
a category described in the agreement and
which are likely to be given by the person
with whom such agreement iz entered into
during any prescribed period.

(2) Where a composition agreement under
thia section has been entered into in respect
of any category of instruments, a8l]1 instruments
given or issued by the person with whom such
agreement is entered into and which fall within
guch category shall be exempt from stamp duty.

(3) The compounded duty payable in respect
of any prescribed pericd under any agreement
entered into under this section shall be payable
within fourteen days of the commencement of the
prescribed pericd and, if not so paid, the person
with whom it is entered into shall be liable to
pay, in addition to such compounded duty, a sum
egual to twenty—five percentum of such compounded
duty by way of penalty:

Provided that the proper officer may, in
any case, remit in whole or in party asny such
penal ty.

34.(1) It shall be lawful for the Principal
Secretary to enter into a composition agreement
which, in lieu of reguiring payment of compounded
duty in a'.dv'ance, reguires the person with whom
it is entered to pay a deposit of such sum as the
Frineipal Secretary may specify, and to pay at
the end of each prescribed period a compounded
duty of a sum equal to the aggrezate of duties
payable in respect of all such chargeable
o -ﬂ:.ich the agraemmt relates and



(2) & deposit paid under subsection (1)
shall be refunded to the person with whom the
agreement is entered into upon termination of
the agreements

Provided that it shall be lawful for the
Principal Secretary to apply such deposit or
any part thereof towards any duty, compounded
duty or penalty due from such person.

to 35.(1) The Principal Seceetary may by
agreement with =smy banker provide for the
composition of the duty payable on any chegue
drawn on such banker on a chegue form issued
or adopted by such banker or any other chargeable
instrument issued, given or received by such
banker.

{(2) Such agreement shall be in such form
and for such duration and shall contain such
terms and conditions as the Principsl Sscretary
may think proper.

(3) During the continuance.in force of
any composition agreement under this section amy
chegue or other chargeable instrument to which
the agreement relates shall be deemed to be
properly stamped.

36. It shell be an implied term of every
composition agreement entered into under this
Act That -

{a) If in consegquence of any amendment of
this Act or in consequence of this Act
being repealed snd replaced =

- e (i) Any duty payable on the chargeable
- : instruments or any category of
such instruments to which the
agreement relates is raised;

(:I-:I.J any category of instruments
| wh were not chargeable when

i v




become chargeable and by virtue

of the provisions of the

agreement will remain exempt,
the Prinecipal Secretary shgall be enbtitled
to terminate the agreement unlesa the
person with whom it is entered into
agreea to such amendment or wvariation
thereof as the Principal Secretary
may direct;

() +the proper officer shall be entitled, by
notice in writing, to terminate an
agreement in the event of contravention
by the person with whom it is entered
of any of its terms or of any provision
of this Act or of regulations made
thereunder.

37+ The Principal Secretary may, by order,
provide for the compogition or consolidation of
duties in the case of issue by any body corporate
of debentures, bonds or other securities.

38. Any sum of money due under a composition
agreement, or an order under section 37 whether
by way of compounded duty, additional compounded
duty or penalty shall be a debt due to Zanzibar
and, without prejudice to the provisions of
section 58, may be recovered by a suit by the
Prinecipal Secretary or any person authorized by
him in that behalf.

ART IV
PERSONS LIABLE TO PAY DUTY.

39. In the absence of an agreement to the
contrary, the expense for stamp duty shall be
borme by -—



the policy;

by the lessor;
in the came of
the mortgagor;

the case of
varties

T LS

(1i) Bills of exchangze -

& mortgage—-deed,

an instrument of
in egual shares;

T a certificate of
of the property to which

by +the person drawing, making or
executing the instruments;

{b) 4in the case of a policy of insurance
other than fire insurance, by the
berson effecting the insurancej

(e¢) in the case of a policy of fire
insurance, by the berson issuing

(d) in the case of a conveyance (including a.
reconveyance of mortgaged property),
by the grantee;

{e) in the case of a lease or agreement to
lease, by the leasee or intended leassee;

(f) 4in the case of a counterpart of a lease,

by

exchange,

sale, by

Article No.ll

. (141) Bonas - Article No. 14
L tin ) " Bottomry bonds - Article No. 15
{v)  customs bonds - Article No. 25
(vi) debentures — Article No. 26
(vii) further charges = Article No, 31
(viii) dindeémnity bonds - Article No. 33
(ix) promissory notes — Article No. 47
(x) releases = Article No. 5_3i
(xi) respondetia bonds — Article No. 54
(xii) security bonds — Article No. 55
{xiii) settlements — Article No. 56

T, e



‘(';]) in the, case of an instrument of partition,
by the "partiea thereto in proportion
to their respective shares in the
whole property partitioned, or when
the partition is made in execution of an
order passed by a ciwvil court or
arbitrator, in such Proportion as such
court or arbitrator directs;

(k) in the case of a transfer of shares in
an incorporated company or other body
corporate, by the purchaser or transferee;

(1) in the case of a transfer or debentures,
being marketable securities, whether
the debenture is liable to duty or not,

by the purchaser or transferee;

(m) in the case of a transfer of any interest

secure by bond, mortgage deed or policy
- of insurance, by the purchaser or
transferee;

g {n) in the case of receipt or ackowledgement
g of a debt, the person giving or issuing
same;

(e) in any other case, such party to the
ingtrument as a Stamp Duty Officer may
direat.

403513&%1&?3 Person receiving any sum of money
of fh_ﬁtz shillings or more, or any bill of exchange,
cheque or promissory note for an amount _nfﬂﬁﬂrad
shillings or more or receiving in satigfaction
or part satisfaction of a debt any movable property
of g 245 ings or more in value, shall give +to
the > Paying or delivering such money, bill, .
'#_B_vo;‘-pmparhy, a duly stamped receipt
ether or not a demand is made for




{2) The provisions of subsection (1)
shall not apply to any payment made to or
by a banker in the ordinary course of his
banking business.

{3) Where a receipt was given by any >
person for any bill of exchange, chegue or
promissory note, such person shall nct be
required to give a receipt for any sum of
money received by him under such bill of
exchange, chgue or promissory note.

BART V
EXEMPTION.
may 41.(1) The Minister may, by notice in the
Gazette, exempt any chargeable instrument, or any

category, class or description of such instruments,
from stamp duty.

{2) Where an order under subsection (1) is
expressed to have retrospective effect, any
ingtrument specified in the order or, as the
case may be, any instrument of the category,

- elass or descepiption specified in the order,
and given, issued or executed on cr after the
date specified in the order shall be deemed not
to have been a chargeable instrument.

42.(1) Where in relation to any transaction
or & smeries of transsctions any person is
required to give, issue or execute a number of
chargeable instruments, the Principal Secretary
may, upon payment by such person of such sum of

_' s the Principal Secretary may direct,
rder under his hand, all such
m stamp duty.

paid under subsection (1)
de duty in respect
relates.

A



ADJUDICATION AS TO STANPS.

i 43.(1) Where any person is in doubt as to
_-ﬁaﬁhar or not any instrument is required to be

' ~s’i’a@ad or as to the amount of the stamp duty
-paa?sbl's in respect of any instrument, he may,
upon payment of such fee as may be prescribed,
épply for an adjudication by a Stamp Duty Officer.

(2) Where an spplication under subsection (1)
is made to a Stamp Duty Officer, such officer may
reguire to be furnished with an abstract of the
instrument, and alsoc with such affidavit or other
evidence as he may deem necessary to prove that
all the facts and circumstances affecting the
chargeability of the instrument with duty, or
the amount of duty with which it is chargeable,
are fully and truly set forth therein, and may
refuse to proceed upon any such application
until such abstract and evidence have been
furnished accordingly:

Provided that —

(a) no evidence furnished in pursuance of
this section shall be used against any
person in any civil proceeding, except
in an inguiry as to the duty with
which the instrument to which i+t
relates is chargesble; and

(b) every person by whom such evidence is
fumished shall, on payment of the full
duty with which the instrument to
which it relates is ehargaable, be
relieved from any penalty which he may
have incurred under this Act by reason
of the omission to state truly in such
, ) t any of the facts or

2es aforesaid.

T
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{3) 4Any person aggrieved by an adjudication
by a Stamp Duty Officer under this section may,
within thirty days after the date of such
adjudication, submit to the Stamp Duty Officer
a memorandum of sppeal setting forth the grounds
of his objections, and upon receipt of such
memorandum and such fee for lodging an appeal
_ &8 may be prescribed, the Stamp Duty Officer
shall forward the memorandum tc the Commissioners
for their decision.

(4) The Commissioners may call for from the
Steamp Duty Officer or the person lodging the
memorandum such partieculars as they may require
for the purpose of determining the matters raised
in the memorandum of appeal.

{5) The decision of the Commissioners on an
appeal under subsection (3) shall, subject Ho
reference to the High Court made under section &8,
be final and bind the Stamp Duty Officer and the
Parties to the instrument.

44.(1) When en instrument brought to a Stamp
Duty Officer under section 43 is, in hig opinion,
one of a description, chargesble with duty, and —

(a) +that officer determines that it is
already fully stamped:; or

{b) the duty determined by that officer
under section 43 or the di fference, if

any, between the duty so determined and
the duty previously paid, has been paid,
That officer shall certify by endorsement
on such instrument that the full duty
{stating the amount) with which it is

- chargeable has been paid.




~ (2) When such instrument is, in his
opinion, not chargeable with duty, the Stamp
Duty Officer shall certify in the manner
aforesaid that such instrument is not so
chargeable.

({3) Any instrument upon which an endorsement
hazs been made under this section certifying
either that it is not chargeable with any duty.,
or is duly stamped, shall be admissible in
evidence, and available for all purposes
notwithstanding any objection relating to duty:

Provided that nothing in this section shall
authorize a Stamp Duty Officer to make an
endorsement under this section in respect of —

{a) any instrument (other than an instrument
to which paragraph (b) applies) executed
or first executed in Zanzibar and brought
to him after the expiration of thirty
days from the date of its execution or
first execution, as the case may be; or

{b) eany receipt, ascknowledgement or debth,
promissory note or bill of exchange
dramw and executed in Zanzibar when
brought to him after the drawing or
execution thereof not duly stamped; or

(ec) any instrument (other tham an instrument
to which paragraph (d) applies) executed
or first executed outside Zanzibar and
brought to him after the expirastion of
thirty days after it has been received
in Zanzibar; or '

(d) any promissory note or bill of exchange
executed outside Zanzibar, when brought
to him after the expiration of seven

=T i er it has been first received
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PART WVIT
INSTRUMENTS NOT DULY STAMPED.

45.{1) A public officer to whom an instrument
is produced in the course of the performance by
him of his functiong, shall examine such instrument
%o ascertain whether such instrument is duly
stamped and shall, if he is satisfied that it is %
not duly stamped, impound the instrument or cause
the same to be impounded by any other public officer.

(2) The Principal Secretary or any publiec
officer authorized in that behalf by the Principal
Secretary, may require any person to produce to
him any chargeable instrument in possession of such
person, and may exercise in relation to any such
instrument so produced to him, the power conferred
upon a public officer by subsection (1)

(3) PFailure by any public officer to examine
or impound any instrument as reguired by this ‘
section shall, in no circumstances, affect —

(a) any proceedings under this Act or
any other written laws;

(b)) the chargeabiility, or otherwise, of
such instrument. |

(4) In this section "public officer" includes
any arbitrator or other person having by law or
consent of parties asuthority to reweive evidence,

i

46. Where any receipt or aclmowl edgement of
debt is tendered +o 5} Produced before any public
officer unstamped in the course of the audit of
; -ic account, such officer may in his discretion,
din nding the instrument, require a duly
to be substituted therefor.



47.{1) No instrument chargeable with

duLy shall be admitted in evidence for any

Purpose by any person having by law or consent

of parties authority to receive the evidence

or shall be acted upon, registered or authenticated
by any such person or by any public officer,

unless such instrument is duly stampeds

Provided that -

(a) any such instrument not being receipt,
an acknowledgement of debt, a bill of
exchange (other than a chegue or a bill
of exchange presented for acceptance,
accepted or payable elsewhere than in
Zanzibar) or a promissory note shall,
subject to all just exceptions, be
admitted in evidence on payment of the
duty with which the same is chargesble,
or, in the case of an instrument
insufficiently stamped, of the amount
reguired to make up such duty, together,
with a penalty of a sum of money egual
to ten times the amount of the Proper
duty or deficient portion thersof or
four hundred shillings, whichever be
the lesser sum of moneys

{b) Where any person from whom = stamped
receipt could have been demanded has
glven an unstamped receipt and such
receipt if stamped would be admissible
in evidence against him, then such
receipt shall be admitted in evidernce
against him on payment of a penalty of
ten shillings.by the person tendering
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where a contract or agreement of any
kind is effected by correspondence
consisting of two or more letters

and any one of the letters bears the
proper stamp, the contract or agreement
shall be deemed %o be duly stampedsj

(d) nothing herein contained shall prevent
the admission of any instrument in
evidence in any proceeding for a criminal
offence;

(e) nothing herein contained shall prevent
the admission of any instrument in any
court when such instrument has been
executed by or on behalf of the Government,
or where it bears the certificate of a
proper officer as provided by section
1l4 or section 44 or any other provision
of this Acte

(2) Pailure by any public officer to examine
and impound any instrument as required by this
subgsection shall, in ne circumstances affect —

({a) any proceedings under this Act or any
other written law;

(b) the chargeability, or otherwise, of such
inatrument, for the purpose of this
section.

48.(1) Where the person impounding an
ingtrument under section 45 has by law or consent
of parties authority to receive evidence and
admits such instrument in evidence upon payment of
a penalty as provided by section 47, he shall
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{a) a certificate in writing, stating
the amount of duty and penalty levied
in respect thereof, and

(b) the smount of duty amd penalty so
collected.

{2) In every other case, the person so
impounding an ingtrument shall send it in original
to the Stamp Duty Officera.

49.(1) When a copy of =n instrument is sent
to a Stamp Duty Officer under subsection (1) of
section 48, he may, with approval of the
Commissioners, refund asny portion of the pensalty
in excess of fifEy shillings which has been paid
in respect of such instrumente.

{2) When such instrument has been impounded
only because it has been written in contravention
of section 10 or section 11, the Stamp Duty Officer
may, with the approval of the Commissioners,
refund the whole penalty so paid.

50.(1) When a Stamp Duty Officer impounds
any instrument under this Act or receives any
instrument sent to him under subsection (2}
of pection 48 not being a receipt, an acknow—
ledgement of a debt, a bill of exchange or a
promissory note, he shall adopt the following
procedure:—

{a) 4if he is of the opiniocn that such
ingtrument is duly stamped, or is not
chargeable with duty, he shall certify
by endorsement thereon that it is duly
stamped, or that it is not so chargeable,
as the case may bej

. T &
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if he is of the opinion that such
ingtrument is chargeable with daty
and is not duly stamped, he shall
reguire the payment of the proper :
duty or the amount required to make
up the same, together with a penalty
of an amount not less than fifty
shillings and not more than the amount
equal to ten times the amount of the
proper duty or of the dificient portion
thereofs

Provided that —

(i) when such instrument has been
impounded only because it has been
written in contravention of section
10 dr section 11, the Stamp Duty
Officer may, with the approval of
the Commissioners, remit the whole
penalty prescribed by this sectiong

(ii} where any instrument is impounded
before the time for stamping
pPrescribed by or under setytion 16,
section 17 or section 18, a=s the
case may be, has expired, the Stamp
Duty Officer may remit the whole
penalty prescribed by this section
conditionally on the duty being
paid within such period as he may
determine.,

(2) EBvery certificate under paragraph (a)
of subsection (1) of this section shall, for the
purpose of this Act, be conclusive evidence of
1 1  stated therein unless the court is
;.;h was not signed by a Stamp Duty

was ?Mainad by fraud.

]



an inatrumant has been sent to 1
:au:&sr Officer under subsection (2) of ;
sectian 48 the Stamp Duty Officer shall, when

he hag dealt with it as provided by this section,
return it to the impounding officer.

5l, If sny instrument chargeable with duty
and not duly stamped; not being a receipt, an
acknowledgement of a debt, a bill of exchange
or a promissory note, is produced by any person
of his own motion before a Stamp Duty Officer
within one year from the date of its execution
or first execution, and such person brings to
; the notice of the Stamp Duty Officer the fact that
] such instrument is not duly stamped and offers
- to pay the Stamp Duty Officer the amount of the

proper duty, or the amount regquired to make up
A the same, and the Stamp Duty Officer is satisfied
\ that the omission to duly stamp such instrument
was occasioned by accident, mistake or urgent
necessity, he may, instead of proceeding under
sections 45 and 50, receive such amount, and
proceed in the manner prescribed by section 52.

52.(1) When the duty and penalty (if any)
levieable in respect of any instrument have been
paid under section 47, section 50 or secticon 51
the person admitting such instrument in evidence
or the Stamp Duty Officer, as the case may be,
ghall certify by endorsement thereon the receipt
- of the proper duty or, as the case may be, the
:; proper duty and penalty, stating the amount of
# each and the name and residence of the person
: paying the same.

> (2) Every instrument upon being so endorsed
shall be admissable in evidence, and may be
registered and acted upon and asuthenticated as

if it had been duly stamped, and shall be delivered,
on qpplicstinn in thaet behalf made by him, +to the
pera&n frnm whnaa possession it came into the hands
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Provided that —

no ingtrument which has been admitted
in evidence upon payment of duty and
penalty under section 42 of this Act
ghall be so delivered before the
expiration of one month from the date
of such impounding, or if the Stamp
Duty Officer ceftified that its further
detention is necessary and has not
cancelled such certificate;

53. The taking of proceedings or the payment
of a penalty under this Part in respect of any
ingtrument shall not bar the prosgecution of any
person who appears to have committed an offence
againat this Act in respect of such instrument.

54.(1) When any duty or penalty has been
paid under gection 47, section 50 or section 51
by any person in resgspect of an ingtrument, and,
by agreement or under the provision of section 39,
or any other written law in force at the time
when such ingtrument was executed, some other
person was bound to bear the expense of providing
the proper stamp for such instrument, the first—
mentioned person shall be entitled to recover
from such other person the amount of the duty
or penalty so paids

{2) For the purpose of recovery of any

sum of money under subsection (1) any certificate
granted in respect of such instrument under this
Act shall be conclusive evidence of the matters
therein certified umless the court is satisfied
that the person signing the certificate did not,
‘at the time of signing it, hold the office which

guired to be held for the purpose of giving
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(3) Such amount may, if the court thinks
fit, be included in any order as to costs in
any suit or proceedings to which such persons
are parties, and in which such instrument has
been tendered in evidence.

55.(1) Where any penalty is paid under
sedtion 47, or section 50, the Commissicners
may, upon application in writing made within
one year from the date of payment, refund such
Penalty wholly or in parte.

{(2) Where, in the opinion of the Commi sgioners,
stamp duty in excess of that which is legally
chargeable has been charged and paid under
section 47 or section 50, the Commissioners may,
upon application in writing made within three
months of the order charging the same, refund
the excess.

56.(1) If eny instrument sent to a Stamp
Duty Officer under subsection (2) of section 48
is lost, destroyed or damaged during transmission,
the person sending the same shall not be liable
for such loss, destruction or damage.

(2) When any instrument is sbout to be so
sent, the person from whose possession it come
into the hands of the person impounding the same
may reguire a copy thereof to be made at the expense
of such first-mentioned person and authenticated
by the person impounding such instruments:

FProvided that in the event of the loas,
destruction or damage of the original instrument

such authenticated copy shall be admissible in

den in any court.

T



ry of
and

[=F=19

57« When any bill of exchange, promissory
note or chegue is presented for payment unstamped
or insufficiently stamped, the person to whom

it is so presented may affix thereto the necessary
adhesive stamp, and upon cancelling the same in
manner hereinbefore provided, may psy the sum
payable upon such bill, note or chegue, and may
charge the duty against the person who ought %o
have paid the same, or deduct it from the sum
payable as aforesaid, and such bill, note, or
chegue shall, so far as respects the duty, be
deemed good and wvalids ]

Provided that nothing herein contained shall
relieve any person from any penal ty or proceeding
to which he may be liable for failure +to properly
stamp such bill, not or cheque.

58.(1) Without prejudice to any other method
of recovery of duty and penalties payable under
the Act, where any amount of duty or penalty is due
from any person, the Prineipal Secretary may file
in a court of a regional masgistrate having
Jurisdiction over the areas in which such person
resides, carries on business or works for gain,

.8 certificate stating —

(a) +the name and address of the person
from whom such amount isg due; and

{b) +the amount due,

and upon such certificate being lodged in such

and upon such certificate gshall be deemed to be a.
decree passed by such court against the person
named in the certificate for payment by such person
to the Government of the amocunt stated in the
certificate together with interest thereon at
twenty percentum per annum from the date on which
such certificate is filed until the date of payment,
1d every such decree may be executed in the same

as ecree passed by a court of a regional
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(2) The provisions of subsection (1)
shall apply notwithstanding that the amount
inwvolwved exceeds the pecuniary jurisdiction
of a court of a pegicnal magistrate.

(3) Bvery certificate filed in a court
of a regicnal magistrate pursusnt te the
provisions of subseetion (1) shall be conclusive
evidence of the truth of the statements contained
in such certificate.

59.(1) Notwithstanding any provision of
this Part or section 72 -

(a) where any instrument chargeable with
duty is tendered in evidence in a
Primary court, the primary court may
admit it in evidence without examinstion
or, if the court examines the same and
it appears that it is not duly stamped,
may, instead of impounding the same,
order that it be presented for adjudica—
tion and, if necessary, stamped within such
Pericd as the court may specify and
pending such adjudication and stamping
may refuse to admit it in evidence;

(b) where a primary court has admitted in
evidence any instrument which is not duly
stamped, a digtrict court or the High
Court, in the exercise of their respective
Jurisdictions may, instead of impounding
the same, order it to be presented for
adjudication and, if necegsary, stamped,
within such periocd as the court may
specify and, if it is not stamped in

. asccordance with such adjudication, may,

; its discretion, exclude the instrument

*Vidence in the proceedings,



and, where a court so orders, the instrument
may be adjudicated upon and stamped within
such period.

(2) If an instrument %o which an order
made under this section relates is not
presented for adjudication and stamped in
accordance therewith within the period specified,
the instrument may be seized on the order of
the'cqurt and impoundede.

PART VIII

ALLOWANCE FOR STAMPS IN CERTATIN CASES.

60.(1) sSubject to such rules as may be.
brescribed as to the evidence to be required,
or the inguiry to be made, a Stamp Duty Officer
may on application made within the period
prescribed in section 61, and if he is gsatisfied
as to the facts, make allowance for stamps
spoiled in the cases hereinéfter men tioned,
namely s—

(a) the stamp on any paper inadvertently or
accidently spoiled, obliterated ox, by
error in writing or any other means,
rendered unfit for the purpose intended
before any instrument written thereon
is executed by any persons

(b) the stamp on any document which is
written out wholly or in part, but
which‘is not signed or executed by
any party thereto;

the case of bills of exchange,
promissory notes —




{ii)

(iii)

i

L3y tﬁhﬁatman any bill of exchange

or chegue signed by or on behalf
of the drawer which has not been
accepted or made use of in any
manner whatever or delivered out
of his hands for any purpcses
other than by way of tender for
acceptance;

Provided that the paper on which
any such stamp is impressed does not
bear any signature intended as, or
for the acceptance of, any bill of
exchange or chegue to be afterwards
written thereon;

the stamp on any promissory note
signed by or on behalf of the maker
which has not been made use of in
any manner whatever or delivered out
of his hands;

the stamp used or intended %o be used
for any bill of emchange, cheque, or
promissory note signed by, or on
behalf of the drawer thereof, but
which from any omission or error has
been spoilt or rendered useless,
although the same, being a bill of
exchange or chegue, may have been
Presented rfor accepbance or accepted
or endorsed, or, being a pPromissory
note, may have been delivered to

the payee;

Provided that another completed
and duly stamped bill of exchange,
cheque or promissory note is produced

--:L-ﬂ_sntai.pal in every particular, except

spoiled

S



(d) the stamp used for an instrument
- executed by any party thereto which -

(1) has been afterwards found to be
absoclutely void in law from the
beginning;

(ii) has been afterwards found unfit, by
reagson of any error or mistake
therein, for the purpose originally
intended;

(iii) by reason of the death of any
person by whom it is necessary that
it should be executed, without
having sexecuted the same, or of the
refusal of any such person to execute
the same, cannot be completed so as
to effect the intended transaction
in the form proposed; i

(iv) for want of the execution thereof
by some materisl party, and his
inability or refusal to sign the
game, is in fact incomplete and
insufficient for the purpoae for
which it was intended;

{v) by reason of the refusal of any
person act under the same, or to
advance any money intended to be
thereby secured, or by the refusal
or non—acceptance of any office
thereby granted totally fails of
the intended purpose;
st "o




(vi) becomes useless in conseguence
of the transaction intended to
be thereby affected being effected
by some other instrument between
the game parties and bearing a.
stamp of no less value;

By -

wii is insufficiently stamped provided
that the ftransaction intended to
be effected thereby has been
effected by some other instrument
. between the same parties and bearing
a stamp of no less wvalue;

(viii) dis inadvertently spoiled and in
lieu thereof another instrument
made between the same parties, amd
for the same purpose is executed
and duly stamped;

(e) +the stamp used on any instrument of lease,
conveyance, transfer or other disposition

; of immovable property, where such lease,

b conveyance, transfer or other digposition

E-: becomes inoperative or ineffective in law

for absence of consent of the President,

a Minister or a public officer.

({2) MNotwithstanding the provisions of
subsection (1) no allowance for shtamp duty shall
be made =

(a) in the case of an instrument which has
been executed by any party, unless such
instrument is tendered to the Stamp Duty
Officer for cancellation;

(h) in the case of & bill of exchange or a
: -nrnmiuauzw note, if the duty paid is
tharn fiftean shillings.
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{3) A certificete by a Btamp Duty Officer
signifying the amount of duty paid shall, for
the purposes of this section, be deemed to be
a gtamp of the amount stated in such certificate.

(4) Subject to the provisions of section
61, the provisions of this section shall apply
in relation to any stamp fixed or impressed under
any written law in force before the commencement
of this Act.

61l. The application for relief under
subsection (1) of section 60 shall be made -

{a) in the cases mentioned in paragraph
{d) (v) of the said subsection, within
six monthe of the date of the instrument;

(b) in cases of instruments referred to in
paragraph (e) of that subsection, within

two years of the date of the notification

of the refusal to give consent;

{e) in the case of a stamped paper on
which no instrument has been executed
by any of the parties thereto, within
two years after the stamp has been
apoiled;

{d) in the case .of a stamped paper on which
an ingtrument has been executed by any
of the parties thereto, within two years
after the execution thereof by the person
by whom it was first or slone executed:

Provided that -

(i) when the spoiled instrument has
been leawfully semt out of
Zenzibar, the application may be
- made within two years after it

' 3 been received back in
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(ii) when, from unavoidable
circumstance any instrament for
which another instrument has

been substituted, cannot be given
up to be cancelled within the
aforesaid period, the agpplication
may be made within two years after
the date of executiocn of the
subgstituted instrument.

62.(1) The Commissioners, may, at any time,
make allowance for stamped papers used for printed
forms of instruments by any banker or by ém:.r
incorporated company or other body corporate, if
for any sufficient reason such forms hawve ceased
to be required by such banker, company or body
corporate, provided that the Commissioners are
gatisfied that the duty in respect of atamped
papers has been duly paide.

£2) Where in the opinion of the Prinecipal
Secretary it is just and eguitable that allowarnce
be made for any stamp in any case, he may, by order
under his hand, direct that such allowance be madea.

ce for 63. Where —
stamps.

(a) s=ny person has inadvertently used for an
instrument chargeable with duty a stamp
of a description other than that prescribed
for such instrument by the rules made
under this Act, or a stamp of greater walue
than was necessary, or has inadvertently
used any stamp for an instrument not
chargeable with duty; or

{b) any stamp used for an instrument has been
ingdvertently rendered useless under
section 13, owing to such instrument .

. having been written in contravention of

¥ ision of -s'-‘aq:l:ian iy B

TN



a Stamp Duty Officer may, on application made
within two years after the date of instrument,

5 ; or, if it is not dated, within two years after
< the execution thereof by the person by whom it

was first or slome executed, and upon the
ingtrument, if chargeable with duty, being
restamped with the proper duty, cancel and allow
as spoiled the stamp so misused or rendered

useless.
lowance for 64. In sny case in which allowance is
iiled oxr z
sused stamps, made for spoiled or misused stamps, or the
r to be made. Principal Secretary has directed that allowance

for any stamp be made, the Stamp Duty O0fficer
may give in lieu therecof —

(a) other stamps of the same description
and value; or

{b) 4if required, and he thinks fit, stamps
of any other description of the same
amount in wvalue; or

: (e) at his direction, the same value in
E money.

__ gnce for 65. When any person is in possession of a
:egﬂgcr stamp or stamps which have not been spoiled or

rendered unfit or useless for the purpose intended
and for which he has no immediate use, a Stamp
Duty Officer shall repay to such person the wvalue
of such stamp or stamp in money, deducting ten
cents for each shilling or portion of a shilling,
upon such perscon delivering up the same to be
cancelled, and proving to such officer's
satisfaction -~ ;

{a) +that such stamp or stamps were purchased
by him with a bona fide intention %o
use them; amd




g

o R e~ R W
o i R | :

g i diay = STy

(b) that he has paid the full price
thereof; and

b (c) that they were so purchased within the
= period of two years immediately preceding
) the date on which they were so delivereds:

Provided that where the person is a licensed
vender of stamps a Stemp Duty O0fficer may, if he
thinks fit, make the repayment of the sum actuslly
paid by the vendor without any such deduction as

aforeszsaid.
-_wance ; 66.(1) When any duly stamped debenture is
:zxrl::f,]{ renewsd by the issue of a new debenture in the same

tbentures. terms, a Stamp Duty Officer shall, upon production

P to him of the new debenture duly stamped, within one
month from the date of the execution of such new
debenture, repsy to the person issuing such debenture,
the wvalue of the stamp on the original or on the new
debenture, whichever shall be less:

Provided that such repasyment shall be made only
where the original debenture is produced before the
Stamp Duty Officer and cancelled by him in such mamer
as the Principal Secretary may direct.

i (2) For the purposes of subsection (1)} a.
-3 debenture shall be deemed to be renewed on the same
I terms notwithstanding any of the following changes =—

j (a) <the issue of two or more debentures in
pPlace of one original debenture, the total
amount secured being the samej

(b) +he issue of one debenture in place of two
k> or more original debentures, the total
amount secured being the same;

{e) +the substitution of the name of the holder
at the time of renewsal for the name of the
.or:f.iginal holder;




atement of

by

ssioners
i Eh- Courta.

R e F e T

Al

N B

(d) the alteration of the rate of
interest or the dates of payment
thereof.

BART IX

REFERENCES AND REVISIONS.

67+(1) The functions of the Stamp Duty
Officers under this Act shall be subject Ho
the control of the Commissioners,

(2) Where a Stamp Duty Officer acting
under section 43 or section 50 is in doubt as
o the amount of the stamp duty payable, he
may draw up a statement of the case and refer
it with his own opinion thereon for the decision
of the Commissioners.

68, The Commissioners may, and shall if so
requested by any interested party, state any case
referred to them under section 67 or otherwise
before them for their consideration, and refer
such case, with their own opinion thereon, to
the High Court:

Provided that where amy interested party
makes & reguest for reference to the High Court
under this section, the Commissioners shall not
refer the case to the High Court unless such
berson has first paid such fee as may be prescribed.

69, If the High Court is not satisfied that
the statements contained in any case referred to
it under the provisions of section 67 are sufficient
to enable it to determine the guestions raised
thereby, the Court may remit the case to the
Commissioners to make such additions thereto or

;Ekﬁeratiqns therein as the court may direct in
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Procedure in TO.(1l) The High Court, upon the

:ﬁc':%g%egf consideration of any case referred to it under

¥t section 68, shall decide the guestions raised
thereby, and shall deliver its Jjudgement thereon
stating the grounds on which such decision is
founded.

{2) The Court shall send to the Commissionera
8 copy of such judgement under the seal of the
Court; and the Commissioners shall, on receiving
such copy, dispose of the case in conformity
with such judgement.

Statement Tl.{1l) If any court, other than +the High

<-§i5203§t3 Court, is in doubt as to the amount of duty to

to High be paid in respect of any instrument to which

' T proviso (a) to sechion 47 spplies, the magistrate
may draw up a statement of the case and refer i%,
with his own cpinion thereon, for decigion of

the High Court.

(2) The High Court shall deal with the cage.
aza if it had been referred to it under section 68,
and send a copy of its judgement under the seal
of the court to the Commigsioners and another like
copy to the judge or magistrate making the
reference, who shall, on receiving such cop¥.»
dispose of the caese in conformity with such
judgement.

igion of T2.{1) When any court in the exercise of its
i.'::.l.gns of civil jurisdiction makes any order asdmitting any
s instrument in evidence as duly stamped or as not

garding the i
A fFiciency reguiring a stamp, or upon payment of duty and a

" stamps. penalty under section 47, the court to which
; appeals lie from, or references are made by,

such first—-mentioned court may, of its own motion
or Q:!:_I._;h_hg application of a Stamp Duty Officer, take
such order into consideration.
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(2) If such court, after such consideration,
is of the opinion that such instrument should
not have been admitted in evidence as duly
stamped or as not regquiring a stamp, it shall
exclude such instrument from the evidence in
the suit or proceedings on the ground that the
instrument hasg not been duly stamped.

{3) If such court, after such consideration
is of the opinion that such instrument should not
have been admitted in evidence without the payment
of duty and penalty under section 47, or without
the payment of a higher duty with which such
instrument is chargeable, and shall require any
Person in whose possession or power such instrument
then is to produce the game, and shall impound
the same when produced.

(4) When any declaration has been recorded
under subsection (3) of this section, the court
recording the same shall send a copy thereof to a

. Stamp Duty Officer, and, where the instrument to
which it relates has been impounded or is otherwise
in the possession of such court, shall also send
him such instrument.

(5) A Stamp Duty Officer may notwithstanding
anything contained in an order admitting such
instrument in evidence, or in any certificate
gremted under thig Act in respect of such instrument,
prosecute any person for any offence against this
Act which he considers such person to have
commi tted in respect of such instrument.




el

—— : -

T3« Any person who —

(a) draws, makes, issues, endorses or
transfers, or signs otherwise than
as a witness, or presents for
acceptance or payment, or accepts, pays
or receives payment of, or in any manner
negotiates, any bill of exchange, chegue
or promissory note which has not been
duly stamped;

(b) wotes cocr attempts to vote under any
proxy not duly stamped;

i {c) dissues any share warrant not duly
stampeds

p. {(d) being a person i:-aquirad by section 10
; to cancel such stamp in the manner

prescribed by or under this Act, fails
to Bo cancel the stamp;

(e) executes any instrument in which a1l the
facts and circumstances reguired by
section 28 to be set forth in such
instrument are not fully and truly set
forth, or being employed or concermed in
or about the preparation of any instrument,
neglects or omits fully and truly to set
forth therein all such facts and
circumstancess;

(£) in any case in which a receipt is
reguired to be given by this Act, fails:
- 4o give such receipt, or gives a receipt
which is not properly stamped;



- : (g) upon receipt of a sum of money &f
fifty shillings or more of a property
the value of which is forty shillings
or more, gives one receipt, or two or
more receipts, of less than, or any
of them of less than, forty shillings;

1 {h) wupon being reguired by the Principal

f Secretary, & Stamp Duty Officer, or a

' publiec officer authorizsd by the
Principal Secretary, +to produce for
inspection any register, book or
document fails %o do =oj;

(i) with intent to defraud the Government

of stamp duty or any part of stamp
duty payable under thig Act -

(i) draws, makes or issues sny bill
of exchange or promissory note,
bearing a date subsequent to
the date on which such bill or
note is actually drawm or madej

(i1i) Iknowing that any bill of
" exchange or promissory note has
been post—dated in contravention

- of sub—paragraph (i) endorses,

E: transfers, presents for accep—
tance or payment, or accepts,
pays or receives payment of,
guch bill or note, or in sny
manner negotiates the samej

(i) Dbeing a person appointed to sell stamps,
disobeys any lawful direction given

by the Principal Secretary or contravenes
any of the provisiona of the regulations
made under this Act;




g T

3 not being a person appointed to sell
s:tampa, sells or offers for sale to
any person otherwise than by way of
surrender to a Stamp Duty Officer, any
stamp other than adhesgive stamps each
of the value of fifty cents or leas;

(1) fails to pay any compounded duty within
thirty days of the expiry of the period
during which it iz reguired to be paid:

(m) fails to submit to a proper officer any
statement of account, record or return
reguired to be submitted by, under or
in relation to any composition agreement,
within fourteen days of the expiry of the
period during which the same is required
to be submitted;

(n) save with the consent of the Principal
! Secretary, requires any person making
any payment to him or giving him any
3 bill of exchange, chegue or promissory
note {otherwise than in repayment of any
: sum of money lent) or regquires any person
P delivering any property to him, to pay
for the stamp duty for any receipt given
for any such payment, bill of exchange,
chegue, promissory note or property;

(o) does or omits to do enything with intent
to evade the payment or proper stamp
duty in respect of any instrument or
to defraud the Government of any duty
payable under this Act, shall be guilty of
an offence and shall be liable, on
conviction, to a fine of not less than
fifteen thousand shillings but not
exceaeding twenty—five thousand shillings
or imprisonment for a term of not less
'I:hgn one year but not exceeding two years
Vo By Ty -y 3 o i |!_rlhr-_-‘_ .._i_;.-‘

st
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Tde Where any offence under this Aet or
under any regulations made under this Act iz
commi tted by a body corporate then, as well as
the body corporate, any person who, at the time
of the commission of the offence was concerned,
a8 a director or an officer, with the management of
the affairs of such body corporate shall be guilty
of the offence and shall be liable to be proceeded
against and punished accordingly, unless he proves
to the satisfaction of the court thet he had no
Imowledge and could not, by the exercise or
reasonable diligence, have had kmowledge of the
commi ssion of the offence.

TS5« Where any offence under this Act or
under any regulations made under this Act is
committed by & person as an agent or employee
then, as well as the agent or employee, the
Principal or esmployer shall be guilty of the
oeffence and shall be liable to be proceeded
against and punished accordingly unless he proves
to the satisfaction of the Court that he had no
knowledge, and could not, by the exercise of
reasonable diligence, have had knowledge, of
the commission of the offence.

T6. The Court shall, where it is satisfied
that any person has commi tted an offence under
this Act% or under any regulations made under this
Act, by order, compound such offence by reguiring
such person to meke payment of a sum of moneys:

FProvided that —

{a) such sum of money shall not be less
than fifty shillings or more than
the aggregate of half of the maximum
fine provided for such offence and
twice the amount of any stamp duty
not paid in accordance with the
pProvisions of this Act;




{b) the Principsal Secretary shall give
to the person from whom he receives
such sum of money, a receipt
therefor and the proceeds be
deposited in the specified account
of the Ministry of Finance.

T7- In amy proceedings for an offence
under this Act, the burden to prove -—

fa) +that the instrument which is the
subject mabtter of the charge is not
a chargeable ingtruments; or

{b) that such insgtrument is properly
stamped; or

(c} that such instrument was stamped at
the +ime when it was, by this Act,
reguired to be stamped, = -

ghall "be on the person ‘charged.

EART TX

MISCELLANEQUS PROVISIONS, AND REPEAT
OF CAP. 144 AND SAVINGS.

wer of T78. Every person, whether a public officer
-;’BCticn‘ or not having in his custody any registers, books,
; records, papers, documents or proceedings, the
- inspection whereof may tend to secure any duty,
: or to prove or lead to the discovery of any fraud,
or omigsion, in relstion to any duty, shsll, at
all reasonable times, permit a Stamp Duty Officer
or sny person suthorized in writing in that behalf
by the Principal Secretary to inspect for such
purpose the registers, books, papers, documenta,
and proceedings, and take such notes and extracts
5 gy deem necegsary without fee or charge.
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I_egalat:l.nna. T9. The Minister may make regulations for

i the better carrying out of the purposes and

provisiong of this Act, and without prejudice to

the generality of the foregoing may make regulations —

(a) regulation the supply and sale of
stamps and stamped papers;

(b)) providing for the authorization of
persons by whom stamps and stamped
pPapers may be sold;

_fe) providing for the remmeration of
persons, other than public officers,
authorized to sell stamps and stamped
paperss

(d) prescribing the menner in which the
Commissioners shall exercise thelr
functions under this Act;

g (e) providing for any one Commissioner to
exercise the functions of the Commissionerss;

(£f) regulating composition agreements;

{g) providing for anything or matter which
# may be prescribed or provided for by
rules or regulations.

80e The Stamp Duty Decree, Ghapter 144 of
the Laws of Zanzibar is hereby repealed.

8l. M#&nything done under the repealed Decree
shall be presumed 4o have been done under the
corresponding provisions of this Decree and shall
continmie to have effect until repealed or revoked

by a notice in the Gazette.
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SCHEDULE

TANP DUTY ON INSTRUMENTS

escription of Instrument

fqundred shilling or over in
~amount or on behalf of, a debtor
in order to supply evidence of
‘such debt in any book (other than
a banker's passbook) or on piece
. or peper when such book or paper
is left in the creditor's
possessioni provided that such
- aclmowledgment does not contain
'\ any promise bto pay the debt or
. gny stipulation tc pay infterest
or o deliver any goods or other
property.

ADNMTHNISTRATION BOND:z

a) Where the amount does not
exceed Shs. 2,0003

b) din any other case

ADOPTION DEED, +that is to aay,
any instrument

(other than a will) .
recording an adoption or
conferring or purporting to
confer an authority +to adopt.

AFFIDAVIT, including an
affirmation or declaration in
the case of person by law
allowed to affirm or declare
instead or BEwearing.

Exemptions.

a) Affidavit or declaration
in writing when made.

1) for the immediate purpose
of being filed or used in

any Court or before an

officer of any Court; or

sole purpose

ACENOWLEDGMENT of a debt on cashaiinﬂ

'
Proper Stamp Duty
Value of the Proper
Stamp Acknowledgment
Dutv.
From But not Shsa Cts
Exceeding
100 200 — 50
200 300 A B o0
300 400 2 Qo
400 500 4 Qo
500 1,000 5 Q0
1,000 2,000 i (a]e]
2,000 3,000 20 o0
3,000 4,000 25 Q0
4,000 10,000 40 Q0
For every Shs. 1,000/- or
part thereof in excess of
Sha. 10,000 3 ele]

Twice the duty on &
Mortgage (no. 39) for
such amount.

Twenty Tfive shillings.

Porty shillings.

Ten shillings.

¥
= ‘il



Proper Stamp Duty

b) Affidavit made for use before any
Commission appointed by the
President to hold an Inguirya.

e} Affidavit under section 14{1) of
the Estate Duty Decree, 1940, or
any Decree amending or in
substitution for that Decree.

482

AGREEMENT OF MEMORANDUM OQF AN
AGREEMENT —

a) if relating to the sale of a bill
of exchanges

b) if relating to the szle of a.
Govermment Security, or share
in an incorporated or other body
coxrporate;

c) if not ctherwise provided for.

Exemptions
Agreement or memorandum of an
agreement -

b a) for and relating to the sale of
£2oods or merchandise exclusiwvely,
not being a Note or Memorandum
chargeable under Article No. 413

b) Made in the forms of tenders +to
the Government for or relating to

any loans

c) being a contract of service attested
in mamnmer provided by the Labour
Decree, 1946 (No.ll of 1946) or any
Decree amending or in substitution

[ of that Decree.
b AGREENENT TO LEASE, See lease No. 34.

AGREENENT RELATING TOC DEPOSIT OF TITLE
DEEDS HYPOTHECATION, PAWN OR PLEDGE,
that is to say, any instrument
evidencing an agreement relating to =

1) the deposit of title — deeds or
instruments constituting or being
evidence of the title to any property
whatever (other than a marketable
security); or -
The Hypothecation, pawn or pledge of"
movable property where such deposits,
i sothecation, pawn, or pledsge has

n ; foxr the

2)

Ten shillingse.

Ten shillingsa.

Two hundred
shillings.
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Description of Instrument

Proper Stamp Duty

'a) If such loan or debt is repayable

. on demand or more than three months
from the date of the instrument
evidencing the agreement,.

'b) If such lo=n or debt is repayable
: not more than three months from
the date of such instrument.

EBxemption

Instrument of hypothecation pawmn
or pledge of goods if unattested.

APPOINTMENT IN EXECUTICN OF A POWER

Whether of strustees or of a property.,
movable or immovable, where made by
any writing not being a wille.

APPRATSEMENT OR VALUATION-

Made otherwise than under an order of
the Court in the socurce of a suit =

a) Where the amount does not exceed
She. 2,000;

b) in any other case.
Exemption.

a) Appraisement or valuation made for
the information of one party only,
and not being in any manner
obligatory between parties either
by agreement or operation of law;

b) Appraisement of crops for the
purpose of ascertaining the amount
to be given to a lLandlord as rent.

Apprenticeghip deed including every
writing service or tuition of amy
apprentice.

Clerk or servant placed with any
master to learn any profession
trade or employmente.

ARRANGEMENT DEED OF See No. 2l.
ARTICLE OF ASSOCIATION OF A COMPANY...

Exemption.
Article of any association not formed
for profit and registered under the
law in force in Zanzibar relating to
companies.

Memorandum of Association of
Lelrs 38]' -

Twenty shillings
provided that where

an agreement is
accompanied by Mortgage
deed the duty chargeable
upon the agreement shall
be reduced by the

amount of duty paid in
respect of the Iortgage
deed.

One hundred shillings.

Twice the duty on a
Mortgage No. 39 for
such amount.

Twenty shillings.

Five ghillingse.

FEve hundred shillings.
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-yEﬁﬁﬁfJéf Attormey (No. 46).
ABSET. (See Adoption Deed No.3)

AWARD, that is to say, any decision in
writing by an arbitrator or umpire, not
being an award directing a partition on
a reference made otherwise that by an
order of court in the course of a suit —

a) Where the amount or value of the
property to which the award relates as
set forth in such award does not
exceed Shs. 2,000;

b) In any other case.

BENEFICIARY DEED. See Transfer (No.

60(d).

BILL OF EXCHANGE, not being a bond,
bank note, currency - note or chegue -~

a) Where payable on demand or at sight
or on presentation or within three
days after date or sight;

b) Where payable otherwise than on

demand for ewery Shs. 1,000 or part

thereof;

Whnen a bill of exchange is so drawn
that the person to whom it is
addressed may at his option pay the
amount of the bill either on demand
or at a determinable future time
such a bill shall for the purposes
of payment of duty be deemed to be
payable at a determinable future
time and not on demand.

Exemption.

Renewal or extension by endorsement or
re—accepbtance if such renewal or
extension on does not exbtend the periocd
of payment beyond that covered by the
duty paid amnd affixeda.

BILL OF LADING {(including a through bill
of lading).

Exemptions

a) Bill of lading when the goods therein
described are received at a place
within the limits of any port within
the Customs lemazsement Decree(Cap.l45),
and are to be delivered at another
place within the limits of the same
port.

Bill .of lading when executed out of
Zanzibar and relating to property to
be delivered in Zanzibar.

BILL. OF SALE —
1] ﬂbﬂﬂlute L R
2Z) By way of security .iecicesss

b)

Proper Stamp Duty |
- B

Twice the duty on a.
Mortszage Tor such
amount,.

Twenty five shillings

Five ghillings.

Ten shillingsoe.

Twenty shillings.

NOTE — if g bill of
lading ig drawn in
parts, the proper
stamp therefor must
be borme by wach
one of the set.

The same duty as a
Conveyance (No.22).
The same duty as
.(H§p35] lortzage.
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Proper Stamp m-w !5

3) By way of collatoral security for every
sum of Shs. 2,000 or part thereof
sacured.

BOND not being Debenture (No. 26) and not
being otherwise provided for by this
Decree or by any Bules of Court.

See Administration Bond (No.2) Bottomry
Bond (Nc.l5), Customs Security No. 25),
Indemity Bond (No.39), Respondentia Bond
(Wo.54), Security Bond (No.55).

Exemptions.

a) Bond when executed by any person for
the purpose of guarenteeing that +the
local income derived ffom private
subscriptions, to a charitable
‘dispensary or hosgpital or any other
object of publiec utility shall not be
less than a specified sum per mensem
or annums;

) Bail Bonds in criminal cases,
recognisances to prosecute or give
appearance or obherwise issued or
taken by the police or under the
“Criminal Proceda: Decree (Cap.d).

sect of each
e lot and

18, IFICS ENT evidencing

Two shillingsa but k)
not exceeding
ten ghillings.

Twice the dubty on
a Mortgage (No. 39)
for the same amount.

The same duty as
a lortgage No. 39
for the same
amount.

The same duty as
the originale

Twenty shillings.

The same duty as a.
conveyance (No.22) a
consideration egual
to the amount of
the purchase money
only.




trument - Proper Stamp Duty d

9. OH E PARTf that is to say; any
instrument {Exnept and agreement for the
fire to a tug steamer) whereby a wvessel
of some specified principal part thereof
is leat for the specified purposes of the
characterer whether it includes a penalty
clause or note Five shillings.

7 c. GHEQUE e One Bh_illj.ng-

s QOMPOSITION DEED, that is to says; any
instrument executed by a debtor whereby
he conveys his preoperty for the benefit
of his crzditcrs, or share by payment of
a composition or dividend on their debts i £
iz secured to the creditors, or whereby Fifty shillings.
provision is made for the continuance of
the debtor's bugsiness, under the super—
vigion of inspectors or under letters of
licemce, for the benefii of his creditors.

22, CONVEYANCE, not being a tramsfer charged
or exempted under No. 60 where the amount
or value of the considePation for such
conveyance does not exceed Shse 500 asscss Twency shillings.

Where it exceeds She. 500 but not®
exceeding Shs. 1,500 o Porty shillings.

Where it exceeds Sha. 1,000 but not
exceeding Shs. 1,500 o SBixty shillings.

i

Where it exceeds Shs. 1,500 but no®
exceeding Shs. 2,000 ssanm Eighty shillings.

T

and for every Shs. 1,000 or part thereof
in excess of Sho. Z,DQO - Forty shillings.

3 Provided that in any case where an
E agreement for sale is stamped with the

i advalorem duty required for a conveyance,
and conveyance in pursuance of such
agreement is subsequently executed, the
duty on such conveyance shall be reduced
by the amount of the duty pasid on such
agreement butshall not be less than

cone shillings:

Provided alsce that in the case of a
decree or order for or hawving the effect
| of an order for, foreclosure, the ad-—
f valorem Stamp Duty upon any such decree or
| order shall not exceed the duty on a sum
equal to the walue of the property to which
the decree or order relates, and when the
decree or order states that walue that
statement shall be conclusive for the .
purpogse of determining the amount of the
duty, and where advalcorem Stamp Dubty is
paid upon such decree or order, any
conveyanee following upon such decree or .
. er shall be sultable with four shillings,
L L E aﬁwugptian S,of
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Description of Imstrument

Proper Stamp Duty

24

25«

Exemptions.

1) Conveyance of any property the value of
which does not exceed 2,000 ghillings
under the Administrator Gene¥al "s Decree
(Cap.22 to a trustee heir or beneficiayy
falling under No. 650(d).

2) Assignments of growing crop of cloves or
coconuts CO—-PARTNERSHIP BE%D
See partnership (No. 44).

-

COPY OF EXTRACT certified to bhe a true
copy or exbtract by or by order of any
public officer and not chargeable under
the law for the time being force relating
to Court Fees or Registration of
Documents or land Titles —

1) if the original was not chargeable
with duty or if the duty with which
it was chargeable does nmot exceed

Shs. 20/—. e
2) in =amy other case et
Exemptions.

a) copy of sny paper which 2 public officer
is expreassly reguired by law to make
or furmish for record in any public
office or for any publiec purpose.

) copy of, or extracts from, any register
relating to births, baptisms,
marriages, divorces, deaths or burials.

COUNRTERPART OF DUPLICATE of any instrument
chargeable with duty and in respect of
which the proper duty has been paid —

a) if the duty with which the original

instrument is chargeable does not
exceed Shs. 20/=.

b)) in any other case.

Exemptions.

1) Counterpart or duplicate prepared and
executed solely for purpose of Flling
and record in the Land office or
Registry of Documents.

2) Dublicate or copy of any Contract of
service made under the provisions of
the Labour Decree, 1946 (No.ll of 1946).

CUSTONS SECURITY — as provided for under
the Customs lManagement Act.

a) where the amount does not exceed
- 2,000;

Twenty shillings.
Twenty shillings.

The same duty as is
payable on the
original.

Twenty shillinge.

Twice the duty on a
Mortsazse{llo.39) for
the same amount.



Description of Instrument

Proper Stamp Duty

30.

31l.

52

33.

- 34.

Pl

EXCHANGE OF PROPERTY, Instrument of

EXTRACT. See Copy (No. 23).

FURTHER CHARGE, Instrument of, that
is to say, any instrument imposing
a further charge on mortgaged
propertye.

GERT . Instrument of, not being =
settlement (No. 56) or will or
Transfer No. 60},

INDEMNITY BOND.
INSPECTORSHIP DEED. See Composition
Deed (No. 21).

INSURANCE. See policy of Imsurance
(foa 41594

LEASE, including an under lease or
sub=-lease and any agreement to let
or sub-—let.

a)

1)

29

3.

4)

where by such lease the rent is
fimed and no premium is paid
or delivered -—

Where the lease purports to be
for a term of less than one yeares

Where the lease purports to be for
a term of mot less than one year

but not more than three years.

-Where the lease purporbts to be for

a term in excess of three years.

Where the lease does not purpors
to be for any definits term.

The same duty as a

conveyance (No.22)

for a considetation
equal to the value

of the property of

greatest value,

The same duty as =a
lortgage (No.39) for

a considetation equal
toe the amount of the
further charge secured
by such instrumente.

The same duty as a

conveyance (No.22)

for a considetation
equal to the wvalue

of the propertye.

The same duty as a
security Bond (No.55)
for the same amounte

Twice the duty on a
lortgage (No.39) for
the whole amount
payable or deliverable
under such lease.

Pyrice the duty on =
Mortgage (No.39) for
the amount or value of
the average annual
rent reserved.

The same duty as a
Conveyance (No.22) for
a consideration egual
to the amount or wvalue
of the average annual
rent reservedo

The same duty as
Conveyance (No.22) for
a comnsideration eqgual
to the amount or wvalue
of the average annual
rent which would be
paid or delivered for
the first ten years of
tgg igﬁif if conbifimed



' Where the lease purports to be
“dn perpetuity.

B) Where the lease is granted for a
fine or premium or the money
advances and where no rent is
regerved. |

The same duty as a -
Conveyance No.22 for a |
consideration egual

to two Ffifths of the
whole amount of rent
which would be paid

or delivered in

reapect of the first
fifty years of the
lease.

The same duty as &
Conveyance (No.22),
for a consideration
egual to the amount or
value of such fine or
pPremium or advances

The same duty as a
Conveyance (No. 22),
for & consideration
egual to the amount or
value of such fine
premium or advance in
a addition to the duty
vwihich would have been
payable on such lease
if no fine or premium
of advance had been
paid or delivereds

Provided that in any
case when an agreement
to lease is stamped
with the advalorem
stamp required for a
lease and a lease in
pursuance of such
agreement is subgegu~
ently executed the
duty on such lease
shall be reduced by
the amount of the duty
paid on such agreement
bu%t shall not be leas
than one sghilling.

Ten shillings.

Ten shillings.




39.

40.

41.

42a

Proper Stamp Duty

a) if accompanied by articles of
association under the law in force
in Zanszibar; relating to companies:

b) if not so accompanied.

Exemption.

Hemorandum as any Association no
formed for profit and registered
under the law in Zanzibar relating
to companies.

MORTGAGE — DEED, not being an
Agreement relating to Deposit of Title
Deed, Hypothecation, Pawncor pledge
({No. 6), Bottomry Bond (Mo. 15),
Respondentia Bond (No. 54, or Security
Bond (Ho. 55) =

a) for a every Shs. 1,000 or part
thereof;
b) When a collatoral secutiry of
auxilliary or additional or
substituted security, or by way of
further assurance for the above=
mentioned purpose where the principal
or primary security is duly stamped
for every sum of Shs. 2,000 or part
thereof secured.

NOTARTAL ACT, that is to say,
ingtrument endorsement, note,
attestation certvificate or entry not
being a protest {(No. 48) made or signed
by & Notary Public in the execution of
the duties of his office or by any cther
person lawfully acting as a notary public

NOTE OR MEMORANDUM, sent by a Broker
or Agent to his principal intimating
the purchase or sale on a account of
gsuch Principal.

any

a) of any goods of the amount or value
of forty shillings or oversj

b) of any stock or marketable security
of the value of =

1; legs than Shs. 3;0003

2 Shs. 3,000 or more.

NOTES OF PROTEST BY THE MASTER OF A
SHIP, See also protect by the Magter

of the ORDER FOR PAYMENT OR MONEY,
See Bill of Bxchange (No.ll).

One hundred shillingse.

Six hundered shillings.

Ten gshillingg.

Ten shillingse.

Two shillings.

Ten shillings.

Ten shillings.
Tweniy shillingse

Five hundred shillings.
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Degcription of Instrument Proper Stamp Duty

FPARTITION, Instrument of.

HOTE — The larhost share remaining after The game duty as a

the property is partitioned (or if there Conveyance (No.22)

are two or more shares of egual value for the amount of the
and not smaller than any of the other wvalue of the geparated
share then one of such egual shares) share or shareas of
shall be deemed to be that from which the property.

the other shares are separated.

a) When an instrument of partition
containing an agreement to diwvide
property in severalty is executed
and a partition is effected in
pursuance of such agreement, the
duty chargeable upon the instrument
affecting such partition shall be
reduced by the amount of duty paid
in respect of the first instrument
but shall not be less then one
shillings;

b) Where a final order for effecting a
partition passed by any Ciwvil Court,
or an award by an arbitrator
directing a partition,; is stamped
with the stamp reguired for an
instrument of partition in pursuance
of such order or award is subseguently
executed, the duty on such instrument
shall be reduced by the first
instrument but shall not be less than
one shilling.

PARTNERSHIP —
As Imnstrument of

a) Where the capital of partnership does Cne hundred shillings.
not exceed sShs. 1,000/-. Two hundred shillingsa.
b) In any other case. FPifty shillings.

Be Dissoclution of

Exemption.

This does not include an assignement by
a share and interest in the firm in
conaideration of a payment or his release
from ligbilities of the firm or both by
his co—partners. This is dutiable as a
Conveyance (Ifo.22).

PAWN OR PLEDGE. See Agreement relating
to Depogit of Title Deeds, pwsm or
pledge (Noe. 6)a

] il i g P -
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Proper Stamp Duty

-

Le See Inéurance
(See section 8)

1)
i)

B.
1)
i)

ii)

2)

Ca

for or upon any voyage —

where the premium or
consideration does not exceed
the rate of two shillings and
fifty cents per Shs. 2,000/-
of the amount insured by the
policy;

in any other case in respect of
every full sum of Shg. 10,000

and also any fractional part of
Shss 10,000 insured by the policy:

for time =
in respect of every full sum of
Shs. 10,000 and also any fractional
part of Shs. 10,000 insured by the
policy.

i) where the insurance shall be
made for amy time not exceeding
s8ix months.

ii) where the insurance shall be
made for any time exceeding

six months and not exceeding
twelve months.

Pire insurarnce =
In respect of an original poliecy:

when the sum insured does not
exceed Shs. 10,000/=,

in any other case.

in respect of each receipt for

any payment of a premium on any
renewal of an original policy.

Policy of Insurance against
accident and poliecy of insurance
for any payment agreed to be
made during the sickness of any
berson, or hig incapacity from
Personal injury, or by way of

indemity against loss or damage
or to any property for the
mamimum amount which may become
payable in the case of any single
or sickness.

accident

If drawn

Ejjlg]-ﬁra =

Ten
shillings.

Twenty
shillings.

Forty
shillings
and fifty

cento.

Eight
shillings.

|

If drawn in
duplicate for
each part.

five

Ten ghillings,

Twen bty
shillingse.

Forty
shillings.

Forty
Ehillings -

Eighty
shillingse
Twenty

shillings.
(See No.l).

Forty
shillings.




' Description of Imstrument

|46,

Life insurance or other insurance not
specifically provided for, except such
a Re—Ingurance as is described in
Divigsion FP. of this Article —

For every sum insured not exceeding
Shs. 10,000 and also for every

Shg. 10,000 or part thereof insured
in excess of Shs. 10,000,

Flate Glass Insurance =—
1) in respect of an original poliey;

2) in respect of each receipt for any
payment of a premium on any renewal
of an original policy.

Re-=Insurance by an Insurance Company,
which has granted a policy of = gee
insurance, with another company by way
of indemmity or guarantee against the
payment on the original insurance of a
certain part of the sum insured thereby.

General Exemption.

Letter of cover or engagement +to
issued a policy of ingurances:

Provided that unless such letter
or engagement by this Decree for such
policy, nothing shall be claimable
thereunder nor shall it be available
for any purpose, except to compel
the delivery of the policy therein
mentioneds

POWER OF ATTORNEY, not being B Proxy
{NO. 50}.

a) when executed for the sole purpose
of procuring the registration of
one or more documents in relation
%0 a single transaation or for
admitting execution of one more
such documentj

b) when executed for the sole purpose
of authorising another person to
act on behalf of a debtor or a
creditor under the Land Protection
(Debts Settlement) Decree, 1983,
in rEs}‘:Ect of any matter or thing
which is required or permitted to
be donne under the provisions of
the said Decree whether generally
or in more +than one transaction;

Onie hundred
Twenty shillings.

One £ half of the duty
payable in respect of
the original policy in
addition to the amount,
if any chargeable
under No. 5l.

One—guarter of the duty
payable in respect of
the original insurance
but not less than
twenty cents or more
than twe shillings.

Ten shillings.

Ten shillingsa.




Description of Instrument

Proper Stamp Duty

_f}

47 =

48

49

c) When authorising one person or more
to act in a single transaction other
than the sase mentioned in clause

{a);

when authorising not more than five
persons to act Jjointly and severally
in more than one transaction or
generally:

a)

e) when authorising more than five
not more than ten persons %o act
Jointly and severally in more thean

one transaction or generally;

but

when given for comnsideration and
authorising the attormey %o sell any
immovable property:

g) in any other case;

h) revoecation of -—

Authorisation on a bank or Government®
Saving Bank permitting one or more
persons to conduct ordinary banking
business on account of snother or others,
or a resclution whereby an incorporated
company or other body corporate authorize
its director or directors; servant or

gervants gsimilarly to conduct =uch
business.

EXPLANATION — Por the purposes of this
Article more persons than one when
belonging to the =z2ame firm sh=1l be
deemed to be one persone

PROMISSORY NOTE.
For ewery Shs. 1,000 or fractional
therecf.

PROTEST OF BILL QR NOTE, that is to say,
any declaration in writing made by a
Notary Public or other persom lawfully
acting as such attesting the dishonour
of a bill of exchange or promissory notes

PROTEST BY THE MASTER OF A SHIFP, that is

to say, any declaration of the particulars
of her voyage drawn up by him with a view
to the adjustment of losses or the
calculation of averages, and every declara—|
tion in writing made by him against the
charterers or consignees for not loading

or unloading the ship when such declara-—

‘ +tion is attested or certified by a Notary

blic or other person lawful

L S

1y acting
i

Ten shillingse.

Twenty shillings.

Forty shillings.

The same duty as a
Conveyance (llo.22)
for the amount of
the considebtation.

Ten shillings for
each person
authorised.

Ten shillings.

Five ghillings.

Tenn ghillingse



PROXY empowering any person to vete at
any one meeting aof —

a) members of an incorporated company
or other body corporate whose stock
or funds i= or are divided into
shares and transfersble; or

b) Propriators, members or contributors
to the funds of any institution.

HOTE — Aproxy giving power +to demand a
| poll and wvote thereat is suitable as
a power of attorney (Ho. 46).

51l. HECEIPT for any money or other property
of the amount or wvalue of hundred
i ; O OVers (same as FHo. 1)

s e Exemption.
RECEIPT -

a) endorsed on or contained in any
instrument duly stamped or exempted
under the provisions of this Act
(instruments executed on behalf of

: chas __‘.i‘.-} aclkmowledging the

t of any principal money,

%?*'W m:.ty or other
: t thereby secured

eipt does not purport

sh a mortgage in fulls:

mnent of money without

members of Special

or their representative
count of any pay, pension
allowance;

the Gowvernment of Zanzibar

‘gﬁnﬁunt of any salary
] gratuity or *

r securities for money
hands, of a Government
ana" banker, to be

the same is not -
received of, or by,

r than the person
=B 40 be asccounted for:

that thig exemption shall
eipt or upon a letter

: y or in respect of a
@w share of, or in, =ny
; t'-har body
i:n‘l;on.ﬂ.ﬂd




Description of Instrument

Proper Stamp Duty

f) contained in any instrument in the
form reguired or prepared in manner
prescribed by the Registration of
Documents Decree {(Cap.99),
acknowledging the extinguishment in
full of a mortgage;

g) given to the Govermment by or on
behalf of a convict or released pPrisoner
for a refund of money teken from him
on arrest;

h) given o the Government for a refund
of money erronecusly paid by a
person, or for the refund of
Treasury deposita;

i) givem for the refund of any customs
duty of for any allowance by way of
drawback or otherwise upon
exportation of goods from Zanzibar;

J) siven to the High Commission for an
account of any salary, wages, pension,
gratuity or sllowance or of any
refund of money erroneously paid by
a person;

k) given to =my Loecal Council established
under the provisions of the Local
Government Aot (Mo, 3 .6f 1986Y Ffor
or on account of any salary, wages,
pension, gratuity or allowance or of
any refund of money erronecusly paid
by a persons

1) given to the Zanzibar Township Council
for or on account of any salary, wages,
pension, gratuity or allowance or of
any refund of money erroneocusly paid
by a person.

RECONVEYANCE OF MORTGAGED PROPERTY
including extinguishment of mortzasze.

RELEASE, that is to say, asny instrument
not being such release as is provided
for by section 27 whereby a person
renounces a claim upon snother person
or against any specified property.

RESPONDENTIA BOND, that is to say, any
instrument securing a loan on the cargo
laden or to be laden on board of a ship
and making repayment contingent on the
arrival of the cargo at the port of
destinatione.

REVOCATING OF ANY TRUST OR SETTLEMENT.

See Trust (No. 62) Settlement (No. 56-}.

Tt SRS gt

The duty with which
such Mortgage is
chargeable but not
exceading fifty
shillings.

Half the duty on a
Conveyance (No.22) for
the amount or wvalue of
the propertye.

The same duty as a
mortgagze (Nc.39) for
the amount of the
loan secured.




Description of Imstrument

55. SBECURITY BOND OR MARTGAGE DEED
executed by way of sgecurity for the
due executdén of an effice, or to
account for money or other property
received by virtue thereof or
executed by a surety to secure the
due performance of s contract —

a) when the asmount secured does
not exceed shs. 2,000;

b) in any other case. Twice the duty on a
Mortgage (No.39)
for the amount
sacured.

General Exemptionsa

Bond or other instrument, when
executed - ITwenty shillings.

a) by any person for the purpose
of gusremteeing that the
local income derived from private
subgseriptions to a charitable
dispensary or hospital or any
other object of public utility
shall not be less than a specified
Sum per mensem or annmj

b) executed by officers of Government
or their sureties to secure +the
due execution of an office or the
due accounting for money or other
property received by wvirtue
thereof.

56. SETLTLEMENT, not being a Wakf=Deed of The same duty as a
dedication (No. 63) — conveyance (lHo.22)
for a sum equal to
A. Instrument of including a deed the amcunt or wvalue
of dower. : of the property
settleds: *

Provided that
where an agreement to
settle is stamped
with the stamp
required for an
instrument of settle—
ment in pursuance of
such agreement is
subsequently executed,
the duty on such
instrument shall be
reduced by the amount
of the duty paid on
such agreement but
shall not be legs
than twenty shillingse




L

Degeription of Instrument

Proper S‘L‘w

5T7»

58.

59.

Exemption.

DEED of dower executed on the cccasion
of a8 marriage between Muslims.

B. Revocation of.

ar igsued under
Zanzibar
Companiesa

by a Company
Zanzibar
have effect

ogition for

Sase

Half the duty on =
Conveyance (Ho.22)
for a sum eqgual %o
the amount or value |
of the property |
concerned but not
exceeding twenty
shillings.

o i

Thres—guarters of the
duty paysble on a
Conveyance {(o.22) for |
a consideration egual |
to the nominal smount
of the shares specifie
in the warrantas. 3

Twenty shillings.

The duty with which |
such lease is charge-—
able.

Fifty shillings.

The same duty as a |
conveyance (No.22) :Eur
the amount of the
congideration in
addition to the duty
chargeable under
tion (L)(a) ox
thi, qh:,'tiale. |

ol




Desecription of Instrument

Exemption.
Surrender of lease, when such lease is
exempted from duty.

4

in a incorporated company
body corporate; or

y being marketable
whether the debenture
ty or not -

erations

d by = bond,
of insurance

bond, mortgaze
8 not exceed

Twenty shillingsa.

Half the duty on a
conveyance (No.22)
on the amount or
value of the
consideration.

The duty with which
such bond, mortage
deed or poliey of
insurance is
chargeable.

Ten shillings.

Ten shillings.



Er:
Ldencing the title

~2dn named or hkis

wolder thereof, to
any goods lying in

warehouse, ol
rument being signed-
of the person in

such goods may be.
attested) not
for.

codicils of
mento.

willaio:.ﬁfhgg

r as a
(lo.22) for
tion egual
ount of the
ration for the

! -ﬁuty as settlement
56 for a sum equal
the amount of wvalue

of the property concerned.

The same duty as

: - Conveyance No. 22 for a
consideration egual to
the value of the property

dedicated.

Ten shillings.

Twenty shillings..

-----

30th day of September, 1986.

Passed in the House of Representatives on the




