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IDRIS ABDUL WAKIL
PRESTDENT OF ZANZIBAR

ANND
CHAIRMAN OF THE REVOLUTIONARY
COUNCIL

AN ACT TO REPEAL THE WOREKMEN'S COLMPENSATION
DECREE AND TO PROVIDE FOR BETTER PROVISIONS
FOR THE CONPENSATION TO WOREWMEN FOR INJURIES
STUFFERED IN THE COURSE OF THEIR EMPLOYMENT,

TO MAEKE PROVISIONS FOR PAYMENT OF GO!EPENS.ATICIH
TO PEOPLE WHC FALL FOR OTHER MATTERS CONNECTED
b THEREWITH.

ENACTED by 'l:h,e House of Representatives
of Zanzibare

PART 1.
PREL ARY
l. This Act may be cited as the Workmen's
Compensation Act, 1986 and shall come into
cperation on such a date as the Minister may
by notice in the Gazette appoint.

2. This Act shall not apply tot
(a) the Specimsl Departmenti
(b) person employed in the Thion Governments
(c) tributer;
{(d) any class of persons whom the Minister
. mey by order declare not t6 be workmen
for the purposes of this Act.

In this Act, unless the context otherwise

.-.!ﬁ.ﬂ%fé‘:{..........lgaﬁ;



or in part dependent upon his earnings
at the time of his death, or would
tat for the incapacity due to the
accident have been so dependent, and,
where the workman being the parent
or grandparent of an illegitimate
child, leaves such child so dependent
upon his earnings, or, being an
illegitimate child, leaves a parent
or grandparent so dependent upon his
earnings shall include such an illegi-
timate child or parent or grandparent
respectivelys
Provided that a person shall not be deemed
to be a partial dependant of another person
unless he was dependent partizally on
contributions from that other person for flhie
provisions of the ordinary necessaries of
1ife cuiteble for person in his class and
positions

"earn1ngs" includes wages and any allowance
in respect of increased cost of
living paid to the workman by the

- employers; and any overtime paymente
or other special remuneration for
work done, whether by way of bonus
or otherwise, if of constant character
or for work habitually performed; bub
ghall not include remuneration for
intermittent overtime, or casual
payments of a non-recurrent nature,
any ex—gratia payment whether given
by the employer or other person, or
the value of a travelling allowance,
or the wvalue of any travelling
- concession or a contribution paid by

Gon the amployer of a workmsn towards any

. pTo - fund, or = sum paid to

'1nr any special expenses

ne patura of his



“’ﬁuhlic, Private or joint enterprise and,

.~ where the services of worlkman are temporarily
‘lent or let on hire to another person by the
person with whom the worlman has entered
 into a contract of service or apprenticeship,
'-I_;hs latter shall, for the purposes of this
Act, be deemed to continue to be the

employer of the workman whilst he is working
for that other persons

"Eofeman‘l:“ means the Revolutionary Government
of Zanzibar and includes its parastatals;

Yinsurer"™ includes any insurance society,
association, company or underwriters;

Mlocal or other public authority"™ means any
local or public authority declared by
order of the Minister to be a local or
public authority for the purposes of this MAct;

"madical aid" means medical surgical and
hospital treatment, skilled nursing services,
and the supply of medicines within Zanzibar
or, with the approval of the Director of
Medical Services, outside Zanzibar and the
supply, maeintenance, repair and renewal of
artificial limbs, appliances or apparatusg

‘M"medical practitioner™ means a medical

3 practitioner registered or licensed under
the provisions of the Medical Practitioners
and Dentists Decreej

men of the family" means the wife, husbard,
Lo fn.‘kh&r, mother, grandfather, grandmother,
.-,_@&egfa_;ther, stepmother, son, daughter,

Y grand—daughter, stepson, s‘ba‘pdaughtar
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"permanent incapacity"™ means such incapacity of
permanent nature, as incapacitates a
workman for any employment’ which he was
capable of wmdertaking at the time of the
accident resulting in such incapacitys;

"Public Enterprises"™ means public Enterprises
registered under Public Enterprises Decree;

“"Partial incapacity"™ means such incapacity of
partial in nature, as incapacitate worlman
partially for an employmentt and expressed
in terms of percentage as it may be
determined by a recognised medical practitione:z

"temporary incapacity" means where the incapacity
is of such nature, as incapacitate and
reduces the earning capacity of a workman in
any employment in which he was engaged at
was capable of undertalking at the time of
the accident resulting in the incapacitys

"Workmen™ means any person employed by the

3 Government, its parastatals, private
enterprise or joint enterprises whether by
way of manual labour or otherwise whether
the contract is express or implied, is oral
L or in writing and whether the remuneration
is calculated by the time or by work done.

PART TT — LIABILITY OF ENPLOYER.

" 4.(1) If in any employment personal
by accident arising out of amd 'in 'the
‘of employment i=s caused to a workman,
ghall, subject as hereinafter
1iable to pay compensation in
the provisions of this Acte



:: A that —

‘the employer shall not be liable
under this Act in respect of any
Anjury which incapacitates the
worlkman for & period of less than
three consecutive days from earning
full wages at the work at which he
was employed; and

(b) if it is proved that the injury to a
worlman is gttributable to serious
and wilful misconduct of that
workman, any compensation claimed in
respect of that injury shall be
disalloweds

Provided that where the injury
rezsults in death or serious and
rermanent incapacity, the Court on a
consideration of g1l the circumstances
may award the compensation provided
for by this Act or such part thereof
as it shall think fit.

(2) For the purposes of this Act, an
accident resulting in the death or =serious and
Permanent incapacity of a workman shall be deemed
to arise out of gnd in the course of his
employment, notwithstanding that the workman was
at the time when the accident happened acting in
contravention of any statutory or other regulation
applicable %o his employment or of any orders
given by or on behalf of his employer, if such
act was done by the worlman for the purposes of
and in comnection with his employer's trade or °
business.

(3) No compensation shall be payable
undexr this Act in respect of any incapacity
or death rashlting from a deliberate aelfhinjuryi



{4) NNo compensation shall be payable
under this Act in respect of any incapacity or
death resulting from personal injury, if the
workman has at any time represented +to the
employer in writing that he was not suffering
or had not previously suffered from that or a
similar injury, kmowing that the representation
was false.

{5) If in any proceedings for the
recovery of compensation under +this Act it
appesrs to the Court that the contract of
service or spprenticeship under which the
in jured person was working at the time when
the accident causing the injury happened was
illegal, the Court may, if hawving regard to
all the circumstances of the case it thinks
proper so to do, deal with the matter as if
the injured person had at the time aforesaid
been & person working uwnmder a wvalid contract
of cervice or apprenticeshipe.

5. (1) Where the injury was caused by
the personal neglicgence or wilful act of the
employer or for some other person for whose
act or default the employer is responsible,
nothing in this Act shall prevent proceedings
to recover demages being instituted against
the employer in civil court independently of
this Act.

Frovided that -

fa) =a judgement in such proceedings whether
for or against the employer shzll be a
bar to proceedings at the suit of any
person by whom, or on whose behalf, such
proceedings were taken, in respect of the
- e injury under the provisions of this
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{b) a judsement in proceedings under this
Act whether for or against the
employer shall be a bar to proceedings
at the suit of any person by whom,
or on whose behalf, such proceedings
were taken, in respect of the same
injury independently of this Act;

{(c) an ssreement some to hetween the
employer and the workman under the
provisions of sub—section (1) of
section 26 shall be a bar to
proceedings by the worlman in respect
of the same injury independentiy.
of this Acte

{2) If in proceedings independently of
this Act or on appeal, it is determined that
the employer is not liable under such
proceedings, the court in which such proceedings
are taken or the appellate tribubal may proceed
+o determine whether compensation under this
Act is liable to be paid to the plaintiff and
may assess the amount of compensation so
payable, but may deduct from such compensation
any extra costs which in the opinion of the
court or appellate tribunal have been incurred
by the employer by reason of the proceedings
having been taken independently of this Acto.

6. Where the injury in respect of which
compensation is payaeble under the provisions
&f‘this Act was cgused under circumstances
ing a legal liability in some person
1n the employer to pay damages in

“

,- e




proceedings
t person to recowver
l against any person liable

ay compensation under the ﬁroviaicﬁa-
ﬂi his Act for such compensation, but

shall not be entitled to recover both
damages and compensation § and

ihj if the workman has recovered compensation
under provisions of this Act, the person
by whom the compensation wae paid, and
any person who hes been called on to pay
an indemnity uwnder the prowvisions of
section T relating to liability in case
of workmen employed by contractors,
shall be entitled to be indemmified
as regards the amount of compensation,
including costs, by the person so liable
to0 pay damages as aforesaid, and any &
guestion as to the right to and amount
of any such indemmity shall, in default
of agreement, be settled by civil suit
or, by conzent of the parties, by
arbitration uwnder the Arbitration Decree.

T+ (1) Where any person (in this section
referred to as the principal), in the course
‘of or for the purposes of his trade or

. business, contracts with any other person

- otherwise than as a tributer (which other
perscn is in this section referred to as

. the contractor) for the execution by or
funﬁar tha contractor of the whole or any

rn employed in the execution of the
any compensation under the provisions
det which he would have been ligble
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except that the amount of compensation shsll be
calculated with references to the earnings of the
workman under the employer by whom he is immediately

employed,

s

(2) Where the principal is liable to pay

. compensation under the provisions of this section,

. he shall be entitled to be indemnified by any

- person who would have been liable to pay compensation
. +o the worlkman independently of this sectione.

i (3) Wherea claim or application for
f:ﬁompansatiUn i= made under the provision of this

" section against a principal the principal shall
giva notice thereof to the contractor who shall
thereupon be entitled to intervene in any application
against the principal.

(4) Nothing in this section shall be
strued as preventing a worlmman recovering
pnensation wader the provisions of this Act from
contractor instead of the principal.

(5) This section shall not apply in
case where the accident accurred elesewhere
n on, or in, or about premises on which the
neipal has undertaken to execute the work ox
h are otherwise under his control or manazemente.

8.(1) The linister may, by order require
iployer or class of employers to insure and
self or themselves insured, with such
as may be approved by the Hinister, in
f any liability which they may incur
provisions of this Act, to any workman
' ;%un or them.



uﬂhn Pprovides and maintains in force a security
"lﬁh:l.ch complies with the reguirements of sub-—
 section (3) and any exemption so granted shall
continue in force only so long as such security
continues in force.

(3) For the purposes of sub—-section
(2) a security shall consist of an undertaking
by & surety spproved by the Minister to make
good, subject to any conditions specified thereir
and up to an amount approved by the Minister,
any feilure by the employer to discharge any
liability which he may incure under the prowvisiom
of this Act to any worlmen employed by hime.

(4) Aany employer who acts in contra—
vention of any order made under the provisions
of sub—section (1) shall be guilty of an offence
and shgll be liable to a fine of not less than
ten thousand shillings but not exceeding fifty
thousand shillings or to imprisonment for a
term of six months but not exceeding one year
or %o both such fine and imprisonment,. and,
if the contravention in respect of which he
was 80 convicted is continued after the convi-—
etion, he shell be guilty of a foirther offence
and liable in respect thereof to a fine not
exceeding one thousand shillings for each day
on which the contravention was so continued.

9.(1) Where any employer has entered
into a contract with any insurers in respect
of any liability under this Act to any worlman,
- theam, in the event of the employer becoming
Zﬁysol7§nt, or making a composition or arrange—
ment with his creditors, the rights of the
'ur—ggainst the insurers as respects the

3= ralating—to insolvency
: ‘be ;mn:rarred
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tranafer the insurers shall have the
same rights and remedies and be =subject
to the same liabilities as if they were
the employers:

Provided that the insurers shall not
be under any greater ligbility to the
worlknarn than they would have been under
to the employer.

(2} If the ligbility of the insurers
to the woxlman is less than the liability
of the employer to the worlonan, the workman
may prove for the balance in the insolwvency.

{3) There Shall be included amonzst
the debts which under the provisions of
the Imsolvency Decree, are in the distri-—
bution of the property or assets of an
insolvent to be paid in priority to all
other debts the amount due in respect of
any compensation or liasbility for compen=-
sation accured before the date of the
receiving order.

Where the compensation is a periodical
Payment, the amouwnmt due in respect thereof
shall, for the purposes of this provisions,
be talken to be the amouwnt of the lump sum
for which the periocdical payment could, if
redeemable, be redeemed if the employer
made an spplication for that purpose under
the prowvisiocn= of this Act.

(4) Where the insolvent or a company
in liguidation has entered into such a
contract with insurers as is referred to
in sub—section (1), the provisions of
sub—section (3) shall not apply in reapect
the liability of the employer toc the
at part thereof, which is

i
H.
i;
I
il
T
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PART IIT — COMPENSATION FOR INJURY:
10. '‘Where death results from the injury =-—

{1) 4if the workman leaves any dependants
wholly dependent on his earnings,
the amount of compensation shall be
a sum egual +to thirty—six months'
earnings or hundred and eitht thousand
ghillings whichever is the le=sj3 but
where in respect of the same accident
compensation has been paid under the
provisions of section 11 Fhere shagll be
deducted from the sum payable under this
paragraph any sums so paid as compensation.

(2) The reasonable expenses of the burial
of the deceased workman and the reaschable
expenses of medieal agttendance on the
deceased worlman, not exceeding in all
the sum of four thousand shillings shall
be pald by the employer.

(3) For the purpose of this section any
reference to z workmen who has been
injured shall, unless the context other—
wise reguires, where the workman is dead,
include g reference to his legal personal
representative,or to his dependants orxr
any of them or the Attormey-—General or
such other officer mas the Minister may
appoint to act on behalf of the dependants
of the workman.

11.(1) Where permsment incapaecity results
from the injury the amount of compensation
she ‘be a sum egual to forty—eight montha'
s or a hundred and sixty two thousand

is the less.




b
{Zi Notwithstanding the provisions

of sub—section (1) where an injury results in
permanent incapacity of such a nature that

the injured worlman must hawve the constant

help of another person, additional compensation
shall be paid smounting to one—guarter of the
amount which is otherwise payable under this
section.

12. Where permanent partial incapacity
results from the injury the amount of compensation
shall be -

{i) such percentage as specified by
recognised medical practitioner
of forty—eight month's earning as
specified therein as being the
percentage of the loss of earning
capacity caused by that injury or
ninety thousand shillings Whichever
is the less.

13.(1) Where temporary incapacity
whether total or partisl results from the injury,
the compensation shgll be the periodical payments
hereinafter mentioned payable at such interwvals
as may be agreed upon or as the Court may order,
or a lump sum calculated accordingly having
regard to the probakly duration, snd probable
changes in the decree, of the incapacity. Such
pericdical payments shall be a monthly payment
of half the difference between the monthly
earnings which the workman was earning at the
time of the accident and the monthly earnings
which he is earning or is capable of earning
in some suitable employment or business after
the accident -~

{a)  +the period spent in hospital or of
| absence from duty certified necessary
‘a medical practitiomer shall hbe
, zarded as a period of temporary
by irrespective of the outcome




- thereto but preceding final
assessment of disebility shall
be regarded as a period of temporary
partial incapacity, both periods
being continuous with each other,
variations in payments notwithstanding,
and the maximum duration of periodical
payments under this section shall not
exceed ninety-six months j

(b) in the event of death of permanent
incapacity following after temporary
incapacity, deduction shall be made
from the lump sum payable under
section 10 and 11 by reason of
periodical payments or lump sum
pajyment having been made under this
section.

(2) In fixing the lump sum or periodieal
payments payable under subsection (1) a deduction
Bhall be made of the value of any payment,
allowance or benefit, including the walue of
any food, fuel or guarters, which the workman
may receive from the employer during the period
of incapacitye

{3) On the ceasing of the incapacity
before the date on which any periodical payment
falls due, there shall be payable in respect of
that period a sum proportionate to the duration
of the incapacity in that period.

(4) Where a worlmen in receipt of
periodical payments under the provisions of this
section intends to leave the neighbourhood in
which he was employed, for the purpose of
residing elsewhere, he shall give notice of
sSuch intention to the employer who may agree
with the worlman for the redemption of such

cal pe ts by & lump sum, or for the
uch periodicael payments.
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If the employer and workman are unable to
agree, either party may apply to the Court,
which shall have jurisdiction to order such
redemption and to determine the amount to be
paid or to order the continuance of the
periocdical 3 ;

Provided that any lump sum so ordered to
be paid together with the periocdical payments
already made to the worlman shall not exceed
the lump sum which would be payable in respect

of the same degree of incapacity under the
provisions of sub—section(l) of section 11
‘as the case may be, if the incapacity were
permanent.

{(5) If a workman in receipt of periodical
payments wmder the provisions of this section
leaves the neighbourhood in which he was
employed, for the purpose of residing
elsewhere, without giving notive as provided
in sub—section (4), or having givemn such
notice leaves the neighbourhood as aforesaid
without having come to an agreement with

his employexr for the redemption or
continuance of such periodical payments, or
without having made an application to the
Court under the provisions of sub—section(4),
he shall not be entitled to any benefits
wnder the provisions of this Act during or
in respect of the periecd of his absence.

If the pericd of such absence shall exceed
 six months, the workmsn shall cease to be
entitled toc any benefits under the provisions
of this Act.

- 14.(1) For the purposes of this HAct
,;naﬁ.mmd:I:.:l..slr earnings of a worlkman shall be
| in suech manner as is best calculated
rate per month at which the
;gguusrsﬁad at the date
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Provided that —

(=) where by reason of the shortness
of the time during which the worlman
has been in the employment of his
employer or the casual nature of
the employment, or the terms of his
employment, it is impracticable to
compute the rate of remuneration in
the manner afore-mentioned, regard
may be had to the average monthly
amount which, during the twelve months
previous to the accident, was being
earned by a person of similar earning
capacity in the same grade employed
at the same work by the same employer,
or, if there is n¢ person soc employed,
by a person of similar earning
capacity in the same grade employed
in the same class of employment and
in the same district; and

(i) where the workman was, at the date
of the accident, under the apparent
age of eighteen years his earnings
shall be deemed to be such amount as,
had he not met with the asccident,

he  should.. probably have received upon
attaining the age of eithteen years,
or at the end of a period of five

= years after the accident, whichever

l"_ibﬁlgnlgticn i8 more favourable to the

- workman; and
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(ii) where the workman was, at the date
of the accident, employed under a
contract of apprenticeship,
improvership or learnership, his
earnings shall be deemed to be such
amount as, had he not met with the
accident, he would probably have
received upon the completion of his
apprenticeship, improvership, or
learnershipa.

{2) Por the purposes of sub-section (1)
employment by the same employer shall be taken
+to mean employment by the same employer in the
grade in which the workman was employed at the
time of the accident, uninterrupted by absence from
worlk due to illness or any other unavoidable causc.

{3) Where the worlman had entered into
concurrent contracts of service with two or more
employers under which he warked at one time for
one such employer and at another time for another
such employer, his monthly earnings shall be
computed as if his earnings under gll such
contracts were earnings in the employment of the
employer for whom he was working at the time of
the accident:

Frovided that the earmings of the
worlkman under the concurrent contract shall
be disclosed to any other employer'at the +time
of his angagement with the latter and shall be
taken into account only so far as the workman
is incapacitated from performing the concurrent
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(4) Upon request of the worlman to
the employer liable to pay compensation, that
employer shall furnish in writing a list of
k the earnings which have heen earned by that
s worlman upon which the amount of the monthly
e earnings may be calculated for the purpose
of this sectione.

PART TV

COMPENSATTON FOR INJURY TO CLOVE PICKFRS.

15. In this Part, unless the context
reguires otherwise —

"eclove picker" shall be construed
t0 mean a worker drawing a minimum
salary recognised by the Government;

"Employer" means the Government of
Zanzibare.

16. If, in the course of picking
cloves a clove picker is injured by an accident
arising out of and in the course of that
exercises, his employer shall be liable to
Pay compensation in accordance with the
Provisions of this Acta.

17«(1) Compensation under section 16
shall not be paid if the workman is incapacitated
for a period of less than three consecutive

days.

(2) Compensation shall not be paid
to a worker if it is proved that the injury
attributable to serious and wilful
PR o ot ‘,‘_
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Provided that where the injury results in
death or sericus and parmanent incapacity, the
court on a consideration of all the circumstances
may award the compensation provided for by this Act
or such part thereof gs it shall think fite

18. No compensation shall be payable under
this _&et > in respect of any incapacity or death
resulting from a deliberate self injury.

PART V
COMPENSATTON FOR INJURY DURING TN THE COURBE
OF SPORTING.

19.(1) The employer shall enter into
a contract with a reputable insurer in respect
of any liability under this Act to any and all
of his sportsman:

20+(1) The rights of the employer
against the insurer gs respects the ligbility
ghall notwithstanding anything contained in any
laws relating to insolvency, be transferred +to
and vest to the sportsman.

(2) In such transfer the insurers shall
have the same rights and remedies and be subject

to the same lisbilities as if they were the employers

(3) The insurers shall not be wnder

;ur graater liability to the workman than they

“have been under to the employers

121_ For the purpose of this Part,
‘shall be construed to mean a worlkman,
oyer shall not include sports clube

- /20.. :
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PAET VI
CLATIS FOR COMPENSATTION.

22.(1) The compensation shall be
payable to or for the benefit of the workman,
or, where death results from the injury, to or
for the benefit of his dependants as provided
by this Act.

{(2) Where there are both total and
partial dependants nokthing in this Act shall
be construed as preventing the compensation
being allotted partly to the total and partly
to the partial dependents.

{2) Vhere a dependant dies before a claim
in respect of death i=s made under this Act, or,
if a claim has been made, before an order for the
payment of compensation has been made, the legal
Ppersonal representative of the dependant shall
have no right to payment of compensation,and the
claim for compensation shall be dealt with as if
that dependant had died before the worlkman.

23. Proceedings for the recovery under
this Act of compensgtion for an injury shall
not be maintainable tnmless =

(1) Notice of the accident in the
prescribed form has been given by or on behalf of
~ the workman as soon as practicable after the
.~ happening thereof and before the worlman has
volumtarily left the employment in which he was
el e :

o e
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Provided that the want of, or any defect or
inaccuracy in, such notice shall not be g bhaxr to
the maintenance of such proceedings if the employer
is proved to have had Imowledge of the atcidernt from
any other source at or about the time of the accident,
or if it is found in the proceedings for settling
+he claim that the employer is not or would not,
if a notice or an amended notice were then given and
the hearing postponed, be prejudiced in his defence
by the want, defect or inaccuracy, or that such
want, defect or inaccurancy was occasioned by
mistalke or other reasomnable cause.

{2) The application for compensation with
respect to such accident has been made within six
months from the occurrence of the accident causing
the injury or, in the case of death, within =six
monthse from the time of deaths

Provided that the failure to make an application
within the period above specified shall not be a bar
to the maintenance of such proceedings if it is
found that the failure was occcasioned by mistake orx
other reasonable cause,

24.(1) Notice of an mccident causing injury
4o a workman of such a nature as would entitle him
compensation under the provisions of this Act shall
be given in the prescribed form to the Director of
Social Welfare or his deputy or any other person
authorised by him as soon as practicable after the
happening thereof and before the worlman has
yoluntarily left the employment in which he was
 injured.

Provided that a notice of injury shall just
. be sent to the Police and hospital.

TR

e - r b T
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(2) When the death of = workmen from any
cause whatever is brought to the notice of or
comes to the lmowledge of, his employer, the
employer shall, as soon as practicable after
+the occurrence of the death, give notice thereof
in the prescribed form to the District
Commissicner of the distriet in which the workman
was employed, Such notice shall state the
circumsetances of the death of the workman if
they are lmown to the employer.

(3) Any employer who fails to comply with
the provisions of sub-section (1) or sub-section
{2) without reasonable cause shall be guilty
of an offence and shsll be liable, on conviction
therefor, to a fine of not less than two
thousand shillings but not exceeding fiwve
thousand shillings.

(4) Nothing contained in this section shall
prevent any person from making a claim for
compensation under this Acta.

25.(1) Where a workman has given notice
of an accident, the employer shall, as sScon as
reasonably possible after the date on which notice
has been given, arrange to have him medically
examined free of charge to the workman by
a medical practitioner and any workman who 1s
in receipt of pericdical payments under section
13 shall submit himself for such medical
examination from time to time, as may be
regquired by the employere.

{2) The workman shall, when required,
attend upon the medical practitioner at the
time and place notified to the worlmen by the
employer or the medical practitioner, provided
uch time and place are reasonable.
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(3} In the event of the workman being,
in the opinion of any medical practiticoner,unable
or not in a fit state to attend on the medical
practitioner that fact shall be notified to the
employer, and the medical practitioner shall
fix a reasongble time and place for a personal
examinagtion of the worlkman and shall send him
notice accordinglyz

(4) If the worlman fails to submit
himself for such examination, his right to
compensation shall be suspended until such
examinagtion has taken place; and if such failure
extends for a period of fifteen days from the
date when the workman was reguired be submit
himself for examination umder the provisions of
sub—section (2) or sub-section (3) as the case
may be, no compensation shall be payable, umless
the Court is satisfied that there was reasonable
cause for such failuree.

(5} The workman shall be entitled to
have his own medical practitioner present at
seuch examination, but at his own expense, and
such medical practitioner need not be approved
by the employer.

(6} During a period of temporary
incapacity, the employer shall arrange to submit
the worlman for normal medical treatment by eithel
the employer's medical practitioner or the
workmsn*s medical practitioner approved by the
employer, at the expense of the employers. Such
'nﬂrmal medical treatment shall include any
specialist treatment which the medical practitioner
mway advise the workman to undergos

o el
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(7) If the workmen has failed to submit
himself for treatment by a medical practitioner
when so regquired under the provisions of sub-—
section (6), or hawving submitted himself for
such treatment has disregarded the instructions
of such medical practitioner, then if it is
proved that such failure or disregard was
wnreasonable in the circumstances of the case and
+that the injury has been aggravated thereby, the
injury and resulting incapacity shall be deemed
to be of the same nature and guration as they
might reasonakbly have been expected to be if the
workman and submitted himself for treatment by,
gnd duly carried out the instructions of, ;such
medical practitioner, and compensation, if any,
shall be payable accordinglye

(8) Where under the provisions of this.
section a right of compensation is suspended, no
compensation shall be payable in respect of the
period of suspensidn.

(9) Notwithstanding the previous
provisions of this section, where a claim for
compensation is made in respect of the death
of a workman, then if the worlman failed to
submit himself to examination by a medical
practitioner when so reguired under the
provisions of this section or having submitted
himself for such treatment disregarded the
instructions of such medical practitioner, and
if it is proved that such failure or disregard
was unreasohable in the circumstances of the
‘case and that the death of the workman was caused
thereby, the death shall not be deemed to have

_%ﬁﬂﬁdktgd from the injury, and no compensation
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26.(1) The employer and worlman may,
with the approval of the Senior Commissicner
or a person appointed by him, in writing, !
in that behalf, after the injury in respect
of which the cleim to compensation has arisen,
agree in writing as to the compensation to be
Paid by the employer. Such agreement shall
be in dmplicate, one copy to be kept by the
employer and one copy to be kept by the
workmans:

FProvided that —

(a2) the compensation agreed upon shall
not be less than the amount payable
under the provisions of this Act; and

(b) where the workman is unable +o
read and understand writing in the
language in which the agreement is
expressed the agreement shall not
be binding against him unmless is
endorsed by a certificate of a
District Commissicner to the effect
that he-read over and explain to the
worlkman the terms thereof and that
the workman appeared fully to
understand and approwve of the
Bgrecementa.
{(2) Any agreement made under the
provision of sub-section (1) may on application
to the Court be made an order of the Court.

(3) Where compensation has been agreed
the Court may, notwithstanding that the
agreement has been made an order of the
Court under the provisions of sub-section (2),
on application by any party within three
months after the date of the agreement, cancel
it and make such order (including an order
as to any sum already paid under the agreementd

'tha circumstances the Court may think
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{a) that the sum paid or to be paid
was or is not in accordance with
the provisions of sub=-section (1);
or

(b) +that the agreement was entered into
in ignorasnce of, or under a mistake
as to, the true nature of the injurys
or

{e) that the agreement was obtained by
such fraud, uwundue influence,
misrepresentation or other improper
meane as .would, in law, be
sufficient ground for aveiding it.

{4) No stamp duty shall be leviable or

payable on any asreement under this sections

27(1) If any employer on whom notice
of the accident has been served under the
provieions of section 23 does not within twenty—
one days after the receipt of the notice agree
in writing with the workman as to the smount of
compensation to be paid, the workman mey, in the
distriect in whieh the mccident giving rise to the
elaim accured.

{2) A1l claim=s for compensation uwnmder
the provisions of this ~ ' Ast, umless determined
by agreement, and any matter arising out of
pProceedings thereunder shall be determined by
the Court whatever may be the amounmt involwved,
and the Court may, for that purpose, call upon
any Government officer or any independent medical
Practitioner to give evidence, if the Court is of
opinion that such officer or practitioner is, by
virtue of his expert knowledge, able to gesist the
Courte

W,



28.(1) Compensation payable where

the death of a workman has resulted from

an injury shaell bé paid into Court, and the
Court may order any sum so paid is to be
~apportioned among the dependants of the
deceased workman or any of them in such
proportions as the Court thinks fit or, in
the discretion of the Court, to be allotted
to any one such dependant, and the sum so
allotted to any allotted to any dependant
shall be paid to him or be invested, applied
or otherwise dealt with for his benefit in
such mamnner as the Court thinks fit.

B Where, an application being made in

! accordance with rules made under this Aet,

4 it appears to the Court that, on account of
the variation of the circumstances of the
various dependants, or for any other sufficient
cause, an order made under this sub—section
cught to be waried, the Court may malke such
order the wvariastion of the former order as in
the circumstances of the case the Court may
think just.

neapacity. (2} Compensation payable under the

] provisions of section 11 and lump sums payable
under the provisions of section 13 shall be

paid into Court, and the Court may order any
sum S0 paid in to be paid to the person entitled
thereto or to be invested, applied or otherwise
deglt with for his benefit in such manner as

the Court thinks Fit.

(3) MNothing in this section shall
prevent an employer from making any payment
to workman pending the setflement or detgrmi-

AN nation of the claim and the Court may order
T iﬁqt the whole or any part of such payment
be deducted from the amount of compen—
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(4) Any other compensation payable
umder this Act may be paid to the workman
or into Court and when so paid in shall be
paid by the Court to the person entitled
thereto.

(5) The receipt of the presiding
magistrate shall be a sufficient discharge
in resapect of any amount paid to the Court

under the provisions of this Act.

(6) Any order or directions of the
Court wnder this section shall be final.

29.(1) Notwithstanding anything
contained in this Aect ¢ where the worlkman's
:_O?isicnﬂ. earnings do neot exceed such amount per month
- as may be prescribed, the following provisions
shall apply and, in the case of confliect or
inconsistency, prevail over any other provi-—
sions of this Act but any such provisions as
are not inconsistent shall also apply in

. relation to such workman s—

(a) any compemsation shall be paid
by the employer +to an officer
and the officer shall pay any
sSuch sum, in fhe case 0f disablement,
%o the workman entitled to receive
it and in the case deemed by the
officer to be dependent upon such
worlman, where there is more than
one dependent the officer shall
determine the decree of dependency;

(L) the form and mamner in which
pPayments shall be made by an officer
under the pro¥isions of paragraph
(a) shall be in the diseretion of
13fficar subject to any general

r - etions of the Senior



ny notices reguired under the 'J
“provisions of this .Act . to be !
served by a workman may be served

by an officer j;

(d) in the case of the death of the
workman eny agreement made in
pursuasnce of sub-section (1) of
gsection 26 shall be between the
employer and any dependant or
dependants deemed by an officer
t0 be dependant upon such workman
and where there is more than one
dependant the officer shall determine
the degree of dependency.

(2) In this section "officer"; means the
Regional Commissioner, the Labour Officer, the
District Commiassioner of the district in which
the accident occure and such other person as the
Minister may appoint, in writing, to be an officer
for the purpese of this section.

30.(1) Any periodical payment payable under
the provisions of this —Achy -, either under
agreement between the parties or under an order
of the Court, may be reviewed by the Court oh the
application either ¢f the employer or of the
worlman .

Provided that, where the application for
review is based on & change in the condition
of the workman, any such application shall be
aupported by a certificate of a medical practi-
tioner if the services of a medical practitioner
are available.

{2) A4Any periodical payment may, on review
under this section, subject to the prowvisions of
this Act, be continued, incressed, diminished,
converted to a lump sum or ended. If the accident
~in found to have permanent incapacity, |

B

¥

a



-%he'prcvisinns of section 11, as the case

maf be, and such lump sum shall be deglt with
in accordance with the provisions of sub-section
{2) of section 28.

(3) Where application is made by an
employer under the provisions of this section
for any periocdiecal pgyment to be ended or
diminieshed, and the application is supported
by the certificate of a medical prasctitioner,
the employer may pay into Court the periodical
payment, or so0 much thereof as is equal to the
amount by which he contends that the periodical
Payment should be diminished, to abide the decision
of the Court made on rewview under this section.

(4} In making = review under the provisions
of this section the Court shall hawve regard only
te the capacity for work of the workman as effected
by the accident.

31. Subject to the provisions of sub—section
(5) of section 13, sub—-section (4) of section 25
and sub—section (3) of seection 30 =n employer
shall not be entitled, otherwise than in pursuance
of an agreement or an order of the Court -

(a) +to end periocdical payments except —

(i) where a2 worlman resumes work
and his earnings are not less
than the earnings which he was
obtaining before the accident;
or

{ii) where a workman dies ;3

(b) ‘to dimimish periocdical payments
except that where the earnings of
& worlkman and receipt of periodical
payments, together with sum payments
exceed the amount of his earming at
: _ﬁha date of the accident the employe
. may diminish the payments to such
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gt _ieprovided in this .Actk:

- thereunder, the Regional

;ﬁﬁall, upon or in connection

on to be investigated or deter—
er, have all the powers and
duriuﬂiqiigﬂ ‘exercisable by a District Nagistrate
Court in comnection with civil actions in such
civil nﬁtiuﬁé and the enforcement of judgements
and orders of the Court shall mutatis mubtandis
apply.

(2) Where, in any proceedings under the
provisions of this —fAebt.- on a claim for
compenagtion in respect of the death of =a
workmen, +the Court is satisfied that othercox
sufficient evidence as to the dependency on
the deceased workman of a person claiming to
be a dependant, residing outside the district
in which the proceeding are being taken, or _as
to the decree of such dependency, cannot be
procured, or camnnot be procured.without wmdue
hardship to the claimant or other party to the
proceedings, a statement as to the dependency
and as to the decree of dependency of the claimant
gigned by the District Commissioner of the
district in which the claimant resides whether
within Zanzibar or within any other territory
shall he prima facie preool of the facts stated
therein, and the sign&ture of the District
Commissioner shall be admitted without proof
uwunless the Court has reason to doubt the
genuiness thereof.

SR
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(3) If in such proceedings any evid
is adduced, which in the opinion of the Co _
traverses the facts set out in such a statement,
or if for any other reason the Court thinks fit,
the Court may request a court having jurisdicti-
on in the district in which a person claiming
to be a dependant resides, to investigate the
fact of the dependency and the decree of the
dependency of such person. The record of any
such investigation including the finding of
the court thereon shall be receivable as evidenc
in the proceedings, and a certificate sigmed
by a magistrate or an officer of the court
which has conducted the investigation shall be
sufficient proof of such record and such
signature shall be admitted without proof
unless the Court has reason to doubt the
genuiness thereof.

{4} WWhere a request is received by a
court in another district whether within
Zanzibar or withiﬁ.any other territory for
an inwvestigation of any matter arising ocut
of proceedings for cbmpensatian instituted
in such other court under the provisions of
this Act, oxr, if the other court is in another
territery, wmder a law relating to worlkmen's
compensation the court receiwving the request . .
shall have jurisdiction to conduct such
investigation, and shall transmit to such
other court the record of such investigation,
including its findings thereon, duly certified
by the magistrste or by an officer of the court.

33. The Court mey, if it +thinks fit,

submit any guestion of law for the decision

of a Judge. Such submission shall be in the

- form qf a special case in accordance with
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34.(1) BSubject bto bthe provisions of this
Section and of section 28 an appeal shall lie
to the High Court from any order of the Court.

(2) Except with the leave. of the Court
or of the High Court (which shall not be granted
unless in the opinion of such court some substantial
gquestion of law is involwved in the appeal) no
appeal shall lie if the amount in dispute is less
than two thousand shillings.

%ﬁb appeal (3) No appesl shall lie in any case in
;izggement. which the parties have agreed to abide by the
: decigion of the Court, or in which the order of
the Court gives effect to =n agreement come o
by the parties.
| Time for (4) ©No appeal shall lie after the expiration
l,app&al- of thirty days from the date of the order of the
Courts

FProvided that the High Court may, if it thinks
fit, extend the time for appegling under the
- provisions of this section notwithstanding that
the time for appealing has elapsed. :

Bules of 35. The Chief Justice may make Rules of
Court. Court for regulating proceedings before the Court
] under the Provisions of this Act, and for the
3 fees payable in respect thereof.

PART VIII ~ MEDICAL ATD.

Wedical 36.(1) The employer shall defray the
reasonable expenses incurred by a workman within
Zanzibar, or, with the approval of the Director

of Medical Services, ocutside Zanzibar as the result
of an accident arising out of and in the course
employment —
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(2) in respect of medical, surgical and
hespital treaitment, skilled nursing
services and the supply of medicinessj

ol
i

(b) in respect of the supply, maintenance,
repair and renewzl of non—articulated
artificial l1imbs and apparatuss

= Wy

(e) 4in respect of reasonable transport
charges, not exceeding in all the sum
of two thousand shillings, incurred in
transfer of worlman to and from: s place
where the necessary treastment is available
sc, ‘however, that such transfer shall
be certified to be necessary by the
medical practitioner in charge of the case

(2] The Court may, when determining any
dispute in respect of compensation or upon the
application of any interested person, order the
payment of any of the expenses reffered to in
this section to the persons entitled to receive it,
and if such expenses exceed the amount provided
in paragraph (a)} of sub—section (1), the Court
may apportion the amount available in =such manner
as the Court may deem expedient.

37.(1) A1l disputes as to the necessity for,
or the character of sufficiency of, any medical
aid provided or to be provided under this Part
shall be determined by the Court.

(2} Any decision of the Court given under
sub—section (1) shall he final.

38. The fees and charges Tor medical aid !
to woXlonen within - Zanzibar shell be in accor-—
dance with such scale as may be prescribed, and
no c¢laim for an amount in excess of a fee or charge
in accordance with that ecale shall lie against |

workman o 'dggployer in respect of any |

Tl
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_IX — OCCUPATIONAL, DISEASES.

39. (1) Where a medical practitioner
grants a certificate -—

(a2) that a workman  is suffering from
occupational disease causing disablement or
that the death of a workman was caused by any
occupational disease, gnd

() +that such disease was due to the
nature of the worlman's employment amd was
contracted within the twenty—four months
previous to the date of such disablement or
death, the workman or, if he is deceased, his
dependants shall be entitled to claim compensa-—
tion umder this Act as if such disablement or
death has been caused by-anr-acciderit, and the
provisions of this Act shall, subject to the
provisions of this Part, mubatis mutandis,
apply unless at the time of entering into the
empl oyment the workman wilfully and falsely
represented in writing to the employer in reply
toe a specific guestion that he had not previously
suffered from the disease.

Frovided that in no event shall +he

worlman or his dependants be entitled to

compensation in respect of any causation or
agegravation of the disegse which was due to
employment outside Zanzibar except in respect
of a workmsn belonging to Zanzibar employed
outside Zanzibar by his employer within Zanzibar.

(2} If on the hearing of an application
for compensation in terms of sub-section (1)
the Court is satisfied on the evidence that
the asllegations in the certificate are corrsct,
the workmsn or his dependants, as the case may
be, shall be entitled to compensation under this
e if the contracting of the disease were
-ut,arising'out of and in the

= i 1 =
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40.(1) Compensation shall be payable
by the employer who last employed the worlman
during the periocd of twenty—four months
referred to in section 319 unless that employer
prowes that the disease was not contracted
while the workman was in such employment.

e "’J

{2) The worlmen or his dependants,
if so required, shall furnish %o the employer
from whom compensation is claimed such
information as he or they may possess as 1o
the names and addresses of all other employers
who during the said twenty-—four months
employed the workman in the occupation to
the nature of which the disease is due.

(3) If the employer mlleges that the
diseased was in fact contracted while the
workman was in the employment of some other
employer and not while in his employment,
he may join such other employer as a party
o the proceedings in such manner a8 may be
provided by Rules of Court mede under section
35, and, if the allegation i= prowved, +that
other employer shall be the employer from
whom the compensation is to be recoverable.

{4) If the disease is of such a nature
as to be contracted by a gradual process,
any other employers who during the said
twenty—=four months employed the workman in
the occcupation to the nature of which the
disease is due shall be liable to make to
the employer from whom compensation is
recoverable such contributions as in default
of ggreement may be settled by civil suit,
or, by consent of the parties, by arbitration
under the Arbitration Decree,

o e Tl




41.(1) The provisions of section 23
shall apply in respect of the recovery of

application
E for compensation unmder this Part as they apply
i compensation. in respect of the recovery of compensation
i for am injury resulting from an accident.
Date of (2) In the application of the provisions
b it of this Act to disablement or death caused
by a disease, references to the date af the .{
cccurrence of the accident shall be construed
as meaning -—

(a) 4in the case of a disease causing
disablement, the date of the
certificate referred to in:section
393 and

(b) in the case of death from a disease,
the date of the death of the workman.

Galeulatiqn of 42. Compensation uwnder this Part shall
companEabiomn . be calculated with reference to the earnings

of the workman under the employer from whom
the compensation is recoverable and the monthly
earnings of the worlman shall be computed in
such manner as in best calculated to give the
rate per month at which the worlman was being
remunerated at the date of the grant of the
certificate referred to in section 39.

Provided that -

(a) 4if the worlkman was not then so
employed, the earnings shall be
computed 18 such marmer as is best
calculated to give the rate per
month at which the worlkman was being
remunerated when he was last employed
by the employer from whom compensation

is recowerable;




(c)

of the time during which the =
has been in the employment of his
employer  or the casual nature of
his employment, or the terms of his
employment, it is dmpracticable to
compute the rate of remumeration

in the manner aforementioned, regard
may be had to the average monthly
amount which, during the last twelve
months of his employment with auc‘iz
employer, was being earmned by a
Person of similar earming capacity
in the same grade employed at the
sSame work by the same employer, or
if there is no person so employed,
by & person of a similar earming
capacity in the same grade employed
in the same class of employment

and in the same district; and

for the purpose of assessing the
compensation payasble in cases of
perment inecapacity -

(i) where the worlkman was, at the
date of the grant of the
* certificate, under the apparent
age of eighteen yaars, his
earnings shall be deemed to be
such amount as, had he not
contracted the disease, he
would probably have receiwved
upon attaining the age of
elghteen years or at the end
of a period of five years after
the date of the grant of the
certificate, whichaver - ERE
calculation is more favourable
to the workman; and




employed under a contract of |
 apprenticeship, improvership or =
fiearnefship, his earnings shall be
deemed to be such amount as, he

had not contracted the disease,

he would probably have received
 upon the completion of his
apprenticeship, improvership or
learnership.

If a workman who becomes disable by
es of any disease mentioned in the Schedule
thin the periocd of twenty—Ffour months
liately proceeding the disablement or death
yed in any occupation mentioned in such

ule opposite such disease, it shsall be
esumed, unless or wntil the contrary is provwed,
hat the disease was due to the nature of =uch

. employment.

44. Nothing in this Part shall be construed

as preventing compensation being recovered
from any employer who employed the workman
during the twenty—four months referred o in
section 39, if the employer who last employed
the worlman during the period prowves that the
disease was not contracted while the worlkman
was in his employment, in whiech case the
e provisions of sub-section (3) of section 40

Bk shall apply.

Compensation . 45. For the purposes of this Part

to ineclude = =
compensation shall include medical aid
within the meaning of Part VIII thereof.

‘medical zid.
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Any contract or gagreement wh
made before or after the commencement «
Act, whereby a workman relinguished any x
to compensation from an employer for injury
arising out of and in the course of his amﬁihy—r
ment, shall be null and wvoid in so far as it
purports to rembve or reduce the liability of
any person to pay compensation under the
provisions of this Act.

47« Compensation payable under the
provisions of this Act, shall not be capable

of being assigned, charged or attached, and

shzall not pass to any other person by operation
of law nor shall any claim be set off .against
guch compensation.

48. The Minister may make rules not

inconsistant with this Act for the purpose
of giving better effect to the provisions

thereof; and without prejudice to the generality
of the foregoing power he may =

(a) make regulations prescribing
procedure, forms and fees;

(b} make regulations preseribing
anything which i=s $o be or may be
prescribed wumder this Act;

(c) require employers and emnsurers
carrying on business in Zanzibar
of insuring employers against their
liabilities under this Act, to make
periodic or other retuwrns as to such
matters as he may think fit, and
presceribing 2 time limit for the
malking of such returns;

{d) in consultation with the ldinister
* of Health to SpeclfF percentace or




Hinistar _of EB&_lth :Im s
percentaze or agegregate p
of losa of earming oapanity_in::
respect of injury or combination
of injuries caused by occupational
X diseasesj

(f) prescribing procedure for the
transfer of compensation awarded
under the law relating to
Workmen's Compensation in Zanzibar

™ to beneficiaries resident or
o becoming resident in any part
other than Zanzibar.

{(g) DPprescribing the manner in which
injured workman shall be reguired
to follow before he is gwarded
his compensation;

(h) in consultation with the Minister
for Health appoint mediecal
practitioner who shgll be
responsible for treating the
injured worlman and for filling
up the forms reguired.

Offences. 49. (1) Any person reguired to make a

retwurn by virtue of any rule made under section
40 who —

(a) fails to make such return within
the time within he is reguired
to make it, or

(b) makes or causes to be made a
return which he knows +to be

false in any materisl particular,
or

i (e) nn.baing-ao reguired fails to
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shall be guilty of an offence'and-éhhiiﬁhla
be liable to a fine not exceeding five l;
hundred shillings and if the contravention
in respect of which he was s¢ convicted

is continued after the conviction he shall
be guilty of a further offence and liable
in respect thereof to a fine not exceeding
one hundred shillings for each day on

which the contravention was so continued.

(2) Where a person convicted of an offence
undexr this section is a company, the chairmaen
and every director and every officer of the
compeny shall be guilty of a 1like offence unless
he proves thet the sct or omission constituting
the offence took place without his kmowledge
or consent.

50.(1) Workmen's Compensation, Chapter 65
of the Laws of Zanzibar is hereby repealed.

(2} Notwithstanding the repezl of the
Worlmen's Compensation Decree, Chapter 65 of
the Laws of Zanzibar, anything done under the
provision of that Decree shall be deemed to have -
been done under the corresponding provision of
this Act. :

(3) A1l cases rending immediately
before the commencement of this Act shall
be settled in accordance with the provisions
of Chapter 65 of the Laws, and shall not in
any way be treated under the provisions of
this Act.

Passed in the House of Representatives
on the lst day of Ottober, 1986.




