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'Establishment of Subordinate Courts,

WI: of Registrar and other officers of the
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1. This Act may be cited as the High Court

come into coperation reprospectively on the
Janmary, 1985.

In this Act, unless the context otherwise

-

~ Constitution of the United Republic and

3 ﬂmﬁ" means any Court established
- or referred to in section 5 of this Actji



into and determine any existing, future
mruﬂtt:lngmt right or obligation, not-
determination; and

. conferred on it by this Act oxr any other
law.

The High Court shall have a seal bearing the
rt and a deviece approved by the Chief Justice,.

District Matistrates' Court;
Kadhis' Courts; and
Juvenile Courts.

pmm appointed as Regdistrars, Clerks,
reters and other officers of the High Court
-'ﬂimﬂ.mhmsbﬂlmm;:man

.1-'ilﬂ’ni¢:lltﬂr of the High Court and any other
.ad-a&;nn-taﬂ.inthﬂ-tb-hnubyﬂuchiar




to reverse and vary all judgments,
decisions and orders, civil and eriminal,
of any of the subordinate courtsg

(b) +o order a mew trial of any case heard
© or decided in any of the subordinate
courts and to direct, if necessary, that
such new trial shall be heard in the
High Court;

~ (e) +to send back any case heard and decided

in a subordinate court with such instruc—
tion as to any further proceedings as the
High Court may deem necessary; and

{(4d) +to impose such punisiment (whether more or
less severe than, or of a different nature
fram, the punishment imposed by the subor—
dinate court) as in the copinion of the
EHigh Court to have been imposed at the trial.

()

When considering a criminal appeal and

that a point raised might be decided in fawvour
ly, no conviction or sentence shall be set aside
red by reascn of any irregularity or defect in the

of proceedings, unless it appears to the High Court

. failure of justice has in fact resulted therefrom.

{(3) Appeals and ecivil matters under
on shall be he by one or more judges of the High



—&’} !!ﬂ.nm, Jurisdiction and authority may
i in open court or in open court or in chambers in the

+  (3) The High Court shall exercise general
of supervision over all subordinate courts.

9*" Fo civil cause or action within the jurisdiction
_Mlﬂa court shall be instituted into or removed
ﬂl!ﬂdlﬂanrk savei—
{a) by a judge of the High Court acting

of his own motiong .or

(b) with the leave of a judge upon
application made to him in Chambers,
and after notice to the other party.

10, (1) The High Court may call to its assistance
1l or criminal trial or appeal not more than four
whose duty shall be to give either in open court

» Buch assistance and advice as the judge may

the decision shall be wvested exclusively in the

{2) The agreement or disagreement of the
or assessors with the decision of the judge shall
on the record.

{3) This section shall not apply to Muslim
 originating from the Kadhis' Courts. :

11. The High Court shall hold its sittings in
h Court building or in such other place as the Chief
12, (1) The dates and times of sitbing of the
W called "sessions") shall be determined



single judge, unless the Chief Justice otherwise
& where the law provides otherwise.

14. (1) BSawve as otherwise provided in this Act,
1ga and proceedings of the High Court shall be

{2) The language to be used im the High Court
_be both Kiswahili and English, and the proceedings shall
in either Kiswahili or English as the Chief Justice
cte

15, (1) No Chief Justice or Judge shall accept or
any other office or place of profit or emoluments not
ed by law.

{2) Subsection (1) shall not apply to a judge who
1y appointed under provisions of the Constitution.

16. (1) Subject to the prowisions of this Act ox
law, an appeal shall lie to the Courtdf Appeal from
tent of the High Court in the exercise of its original
ate jurisdictiomsz—

(a) in eivil suite, in the cases prescribed
h;r the Civil Procedure Decreej

{b} in criminal proceedings, in the cases

m; and



11 proceedings before him the Court of Appeal
re power to hear and determine every such question,.

thout prejudice to any right of appeal conferred by

18, (1) No Judge, or any other perscn acting

a2lly shall be liable to be sued in any civil Couxrt

any act done or ordered to be done in the diascharge of
Judicial duty whether or not within the limita of his
ction if he at the time in good faith beliewved

to have jurisdiction to do ro order the act

A ofa

"’{g] No officer of any Court or other person bound
ute the lawful warrants or orders of any judge, or
. person acting judicially shall be liable to be sumed
eivil Court for the execution of any warrant or order
he would be bound to execute if within the jurisdiction

y person issuing the same.

19, (1) Subject to the provisions of this Act or
other law, the Chief Justice may make BRules of Court:—

{a) for regulating the pleading, practice and
procedure in the Courts hereby constituted
with respect to 2l1ll matters within the

respective jurisdictions of such Courtsj
{’a) for regulating the practice where any party
.~ wishes to appeal from a decision of a
. may be proved in any of the Courts

L T ted
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~ for prescribing, enforcing or remitting
the fees to be takenj

{#} for preseribing scales of cosis and regula—
ting any matter in connection thexewiths

- (g) for prescribing the allowances to be made in

. eriminal cases to complainants, witnesses,
assessors, interpreters, medical practitioners
and other perscons assisting the Courts in the
administration of justice and the conditions
upon which such allowances shall be paids

(h) for prescribing or regulating the duties of
the officers of the said Courts;

{i) for regulating the mode in which advocates are
to be admitted to practise as such and the mode
in which the right to practice may be withdrawn
or suspended on the ground of misconducte

20, (1) The High Court Decree No., 2 of 1964 and the
Council Decree Wo. 4 of 1970 are hereby repealed.

(2] {a) any law, practice or procedure made or
established under the repealed Decree
shall continue in force until other similar
provision is made under this Actj

(b) =2ll appointments of officers made under
+the repsaled Decree shall continue in
force notwithstanding such repealj

(c)} all legal proceedings begun in or before
any court comstituted by or under the
* repealed Decree shall if such proceedings are
pending at the date of commencement of this
Act, contimie as if this Act abhd not been
enacteds; :

{d) all Rules of Court, directioms and other

provisions made or given by or under the
WMMGmtimeinfmo




(3) Any fresh proceedings pending immediately
before the date of commencement of this Act before the
High Court mey be contimued before the High Court
constituted by the Constitution and as provided under
this Act.

{4) A1l legal proceedings begun in or before
any Court constituted by the repealed Decree and
adjudicated or finalised before the commencement of this
Act shall be barred from nmileming afresh under thies
Act or any other law.

Pasesed in the House of Representatives on
Jamary, 1985.



SHERIA YA MAHEAMA EUU

Y4 1985,
SEHENMU 3
15 Jina fupi na tarehe ya kuanza.
2 Tafasiri.
3a EKEuendelea kuwepo liahkama Euu,.

g, Muhuri .
Kuanzishwa kwa Mahkama za Chini.

- Uteuzi wa mrajis na maofisa wengine wa
Mahkama EKuu.

Uwezo katika rufaa.
Uwezo wa kupitia na lkusimamia.

Kesi za Mahkama Kuu zinapokuwa katika
mamlaka y=z Mahkama za Chinie.

Washaguri .

Pehsela pa Vikao.
Vikao wya NMahkama.
Ugawaji wa shughuli.

Kesi ziwe katika liahkama zilizochadharani na
Mﬂ ya kutumika Mahlkamsa.

Jji asifanye kazi nyengine.



NAKUBATT

ALT "HASSAN MWINYL
RATS WA ZANZIBAR NA MWENYEKITI WA
-'-_ BARAZA LA MAPINDUZI.

7521985

SHERIA KWA AJILT YA EKUIBADILISHA NA BADATA
YAKE KUWEKA UPYA SHERIA Y& MAHKAMA KUU, YA
1964, KUZIWEKA PAMOJA SHERTA ZOTE ZINAZO—
HUSIANA N4 MAHEKAMA KUU NA MAMBO MENGINE
YANAYOHUSTANA N4 HAYO.

"IMETUNGWA NA BARAZA LA WAWAKTLISHI™

1. Sheria hii itajuililktena kama Sheria ya
Mahlkcama Kua na itaanza kutumiks tarehe 12 Januari,
1985,

: 2., Eatika sheria hii, ila iwapo itahitajika
. Vyenginevyo =

"Eatiba" masna yake ni EKatiba ya Zanzibar;
"iiahltama ya Rafaa"™ maansa yake ni lMahkama ya

Rufaa ya Tanzania kama ilivyoanzishwa na
:-I_Q‘_B:L'ba'. ¥a Jamhuri ya Muungsno na kama



32 Mahkama Kuu ya Zanzibar itaendelea kuwepo,
na itakuwa ni mahkama pekee ya kumbulkumbu, na itakuwa na—

{a) mamlaka yote ya kusikiliza kesi za jinai -
na hukukia kwa mujibu wa sheria zote za
Zanzibar;

(b} kwa kadiri ya inavyochisi, na kutokana
na ombi la mtu yeyote anaehusika, uwezo
wa kuchunguza haki ya lalamiko liliopo; 1la
baadae au wajibu unsolazimika bila ya kKujali
kwamba mtu huyo hatoweza kudai tena maslahi
yanayotokana na kuchunguzwa kwa ombi hiloj;

{e) uwezo na mamlaka mengine ambayo inaweza kupewa
kwa sheria hii au sheria nyengine yoyote.

4a Mzhlkama EKuun itakuwa na muhuri utackuwa na
alama ambayo itakubalika na Jaji louu.

5. Kutakuwa na Mahkama zitazokuwa chini ya
Mahlama Euu kams ifuatavyoe -

(a) Mshakama za Hekimu lMcaazij

(b) Mahakama za Hakimu wa Wilayaj

(c) Mahakama za Kadhi; na

(d) Mahakam za Kitoto.

= 64 (1) Penaanzishwa Afisi ya Mrajis wa Mahltama
Kuu ambae atateuliwa na Tume ¥ya Uajiri ya Hahkamsa.

(2) Jaji Mkuu snaweza skatoa kazi pamoja na
‘_Wsu_-iz—nﬁ mrajis, karani, wa‘lﬁapta, wapelekaji notisi

] ofisa wengine wa Mahkama EKuu kama atavyohisi inafaa
tu hao watakuwa na uwezo huwo waliopewa kisheriae

a hiyo anaweza kuw=aapisha watu
emojs na vitu vinavyohusiana

LS
2y
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¥irty '(q.‘}" Kitu chochote ambacho chini ya sheria
¥eyote kinapaswa kifanywe na Mrajis, kinaweza kufanywa
na Naibu Mrajis wa Mahkama Euu.

Te (1) Mahkama Kuu itakuwa Mahkama ya rufaa
kwa kesi zote zinazotoka Mahkama za chini katika
Zanzibar pamoja na kuwa na nguvu kamili za -

(a) kubatilisha au kubadilisha hukumu
zote, maamuzi na amri katikas kesi za
hukukia na jinaia kutoka Mahkama yeyote
ya chinij

(b)) kuamiisha usikilizwaji mpya wa suala
lolote lililosikili wa na kuamuliwa
katika mahkama zozote za chini na
kuagiza, ikiwa inahitajika kwamba
usikilizwaji huo mpya uwe Mahlkama EKuuj

(ec) kuirejesha kesi yeyote iliyosikilizwa
na kuamaliwa katika Mahakama ya Chini
pamoja na maelezo au amri yeyote kwa
ajili ya usikilizaji mwengine kama
Mahlrama Kuu itavyoona inafaaj

{d) kutoa adhabu yeyote (kams ni kubwa au ndogo
kuliko , au ya aina nyengine ikilinga-—
nishwa na adhabu ilictolewa na Mahkama
ya Chini) kama itavyoonekana na lMahkama
Kuu inafaa.

(2) Wakati wa kusikiliza rufaz ya jinai,
na bila ya kujali, kwamba smala linalozungum=wa
~ linaweza kuamuliwa kwa upande wa mshtakiwa, hakuna
~ hukumu au adhabu itayocachiwa au kubadilishwa kwa
: 'ﬂu.lﬂi&' la kwamba kuna matatizo au kosa katika

¥a jinai ns hukukia
noja au zaidi kama
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(4) Maelezo yaliyo ainishwa katika

‘kijifungu (3) hayatohusika na kesi yo yote ambayo

Eatiba au sheria nyengineyo imeweka idadi maalumu ya

‘majaji watmosikiliza kesi hiyoa

8. (1) Mahakama Kuu itakuwa na uwezo kamili,
uhuru na mamlaka ya kupitia na kusimamia uendeshaji
wa kesi =zmote za Mahkamz ya chini na ikiwa
inahitajika hata kuzibatilisha au kuzisahihisha,

(2) Uwezo huo, uhuru na mamlaka unaweza
kutekelezwa katika Mahkama ya wazi au katika
chemba ikitegemea uamuzi wa Jaji anacehusilka.

{3) Mahkama Kuu italkuwa na uwezo kamili wa
usimamizi kwa mashakama =zote =a chini.

9., Hakuna kesi ya hukukia iliopo katika
maml aka ya Mahkama ya chini itayobelekwa au
itayoondolewa kutoka mahlktama ya chini mpaksg —

(a) Jjaji wa Mahkama Kuu samuru hivyo; au

({b) kutokana na ombi la muhusika
litelopelekwa katiks chemba ya jaji,
na jaji huyo akubali na baada ya
kupewa taarifa mhusika mwengine.

10. (1) Mahkama Kuu inaweza kuwaita kwa
kupata msaada, katika kesi yeyote ya jinei au
hukukia, washauri wasiozidi wamne, ambac kazi yao
italtuwa kutows msaads wa mawazo, fikra na ushaurli
utaotakiwa na Jdaji, lakini uamugzi utategemea
jaji mwenyewes tu.

{2) Makubaliano au kutokukubaliana lkwa
mshauri au washasuri na uwamuzi wa jaji wutaandilkwsa
katika kumbukumbu.

£3) Kifungu hichi hakitohusu kesi =za
Kiislaam zilizoanzia mahkama za EKadhi.

ama Kuu itafanya wikao vyake katika
EKuu au pahala pengine popote

¥



zitawelkwa na Jaji Moou,

{2) Eatika vikao, kesi zote za jinai
zitapewa uzito wa mwanzeo ukilinganisha na kesi
nyengine zozote.

13. Jaji Mtuu atashughulikia na ugawsji
wa shughuli =za Mahkama, na kesi zote ziliopo
NMahakamani zitagsikilizwa na kuamuliwa na Jaji
mmoja ila pale Jaji Mkuu atapoamuzs vyenginevyo
au pale sheria itapotaka vyenginevyo.,

14. {1) Ila pale ihitajiwapo vyenginevyo
na sheria hii kesi zote iitasikilizwa. na
uamuzi wowote, amri, hultumu na maelekezo
yatatolewa hadharani, lskini jaji, ikiwa ataona
inafaa, na wakati wowote wa kesi ataamrisha watu
walio Mahkamani waondoke, au astaamairu mtu au wata
wasiohusika waondoke Mahkamanie.

({2) Iugha itayotumika Mahltama Kuu itakuwsa
¥a kiswahili na kiingereza, na kesi yote
itaandikwa lkwa lugha ya kiswahili su kiingereza
kama itavyoamuliwa na Jaji Miuu.

15. (1) 8i Jaji Mkuua au Jaji ataruhusiwa
kufanya kazi nyengine ya kulipwa ikiwa
hailkuhalalishwa kisheria.

(2) EKijifungu cha (1) hakitomhusu Jaji
alieteuliwa kwa muda chini ya vifungu vya Katiba.

16. (1) Bila ma kuathiri masharti ya sheria
hii, au sheria nyengine yeyote, rufasa inaweza
kupelekwa katika Mahkama ya RBufaa kutokana na
hukumu yeyote ya Mahlkcama Kuu katika kesi ambazo
imetumia uwezo wake wa mwanzo au kama ni uweso

rufaa —




(a) katika kesi hukukia kwa mujibu wa sheria
iliowelkws inayohusu mwenendo wa kesi =za
hukukiag

(b) katika kesi jinaia kwa mujibu wa sheria
iliowelkwa inayohusu mwenendo wa kesi za
dinaiyas

(¢) katika kesi nyengine zozote, kwa mujibu
wa sheria iliowekwa inayohusiana na kesi
hiyoe.

{2) ZXatika kifungu hichi, hukumu inajumaisha,
kanuni, amri, vamuzi na"kutiwa hatiani.

17. (1) Pale ambapo kwa mujibu wa sheria
yeyote, Jaji wa liahkama Kuu anaruhusika lkuweka au
kuwacha suala la sheria kwa kupatsa mawazo ya Mahkams
¥a Rufaa katika kesi ambayo anawajibika aitaje, suala
lolote la kisheria litalejitokeza katika usikilizaji
wa mwanzo wa kesi hio, basi Mahkams ya Rufaa itakuwa na
uwezo kusikiliza na kuamua suals lolote la aina hiyo.

(2) Uwezo wa kuweka suznlakws kusikilizwa
Mehkama ya Rufas itakuwa na ziazda ya ule uwezo wa
Mahkama ya Rufaz Ewa kusikiliza Rufaa ya Keei hiyo kwa
majibu wa sheria hii au sheria nyengine yeyote.

18. (1) Hakuna Jaji, au mtu yeyote anaefanys
shughulil za Mahkama Kuu ataeshitakiwa katika kesi za
hukukia kwa kitendo chochote . alichokifanya au alichoamriws
'-kukifamra katika kutekeleza wajibu wake iwe katika
maml aka yake au vyenginevyo ikiwa wakati huo, na kwa
'ﬁ'ia-"-ﬁji'aﬁa- alikuwa akismini kwamba anaoc uwezo wa kufanya

~ =u kuamrisha kufanywa kwa kitendo hicho kinachodaiwa.
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Ha.‘clma. Afisa yeyote wa Mahkama Kuu yeyote

alieamrishwa kutekelezwa hati au amri halali zilizo—
tolewa na Jaji, au mbu mwengine yeyote ansetimigsg -
wajibu wake ataeshtalkiwa kwa kosa 1la hukukia katika
Mahkama yeyote kwa kutekeleza amri hizo ambazo
anawajibu kuzitekeleza katika mamlaka ya mtu aliezitoa.

19.

(1) Bila ya kuathiri kifungu chochote

cha sheriag hii, su sheria nyengine yeyote, Jaji Mtuu
anawesza kuweka Kanuni kwa ajili ya -

{a)

(b)

(e)

(d)
(e)

(£)

(=)

(h)

(i)

kwa ajili ya kuweka kanuni na mwenendo
wa Mahkama za Chini kwa ajili ys mambo
yote ambayo yamo katika mamlaka yao;

kwa kueka kanuni ns mwenendo wa mbtu anaetaka
kukata rufas kutoka mahlkama za chinigj

kwa kuweka njia ambazo shauri fulani
linapaswa kuhakikishwa katika mahkama
¥Yeyote inayohusikas;

kwa kuweka fomil zozote zinazotakiwa kutumikas;

kwa kuweka masharti ya utoaji we ada
maalumu zitakiwazoj;

kwa kuweka viwangoe vya dhinia zinazohusiana
na kesi hizo;

kwa kuweka posho zitazotolewa kwa kesi =za
Jinaia kwa walalamikaji, mashshidi, washauri,
watapta, waganga na watu wengine wanaosaidia
Mahlkama katika kutafuta haki, pamojs na
magharti ya vipi posho hilo litalipwas

kwa kuweka kazi na dhamana za maofisa
wa Mahltama hizoj

kwa kuweks njia ambazo mawakili wanaweza
kEuruhusiks kutetea na njia ambazo walkili
huyo anaweza kuzuiliwa kutokansa na utovu
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. yeyote, kanuni au
> uliowekwa chini ya
futwa itaendelea
ﬂi hapo sheria hio,
:&lﬂ mmd,o huo utapofwwa

A R m maofisa wote utaendelea
‘kuwa uteuzi wa halali licha ya
e kwa sheria hiyo;

o o

(c¢) kesi yeyote ambayo imeanza katika
Mahkamsa :r,rej_!o"ka iliyoanzishwa na
sheria iliyofutwa na ikiwa bado
2 ‘kumalizika, wakati wa kuanza 1
sheria hii itaendelea kama kwamba
sheria hii haikutungwaj

(d) EKanuni zote, maelekezo, amri na
mambo mengine yaliyotolewa au
kufanywa chini ya sheria iliofutwa
yataendelea hadi kenuni nyengine,
maelekezo, amri au mambo hayo
mengine yafanywe kwa mujibu wa
sheria hii.

xm ;m-l:e mpya amha.?d ililkuweko Mazhkama



IPDT PANDU HASSAN
S KATIBU
BARAZA LA WAWAKILISHI,




