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PART T
FRELIMINARY

 This Act may be cited as the Magistrates'
, 1985, and shall come into force on such
" the Minister may by notice in the Gazette

shed under section 9;

zistrate™ means a district
; inted under section 10



e

"honorary magistrate™ means any person
appointed under section 30 to be,
or to perform the functions of a
magistrate;

"local government authority" means a city,
municipal, town or district council:

"magistrate™ iocludes a primary court
magistrate, district court magistrate,
resident magistrate, a civil magistrate
and a honorary magistrate:

"Minister™ means the Minister for the time being
responsible for legal arfairsg

"order"™ imcludes a writ, warrant, summons or
other process, and a decree, revisional
or confirmatory order and any other
formal expression of the decision of

a court;

court®” means a court established
mnder section 5;

or revision, whether final or
.ocutory, and whether or not
parties;

means the Registrar of the Court of

* of the High Court and includes
¥y or district registrar;

strate"™ means a Resident
as appointed under section 19
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~ PART IT

L ﬁLTT, SETUP, JURISDICTION
POWERS OF A PRIMARY CCOURT.

(1) There is hereby established in every
8 primary court which shall, subject to
‘isions of any law for the time being in

sxercise jurisdiction within the district
it is established.

The designaticn of a primary coutt shall
‘imary court of the district in which it is

- The Chief Justice may, if he thinks fit
- establish another primary court in any
so that the number of primary courts in
sion may be more than one.

1) Subject to the provisions of any other
primary court may, in the exercise of its
Jur isdiction have power z—

to impose a sentence of imprisonment not
exceeding one year; o

to impose a fine not exceedinsg two
thousand shillings; or

to impose @orporal: punishment-onot . =
exceeding six strokes; or

to impose a combination of +two or more
sentences provided in (a), (b) or (c)
above; or

to impose a restriction order for a covict
to be at his home ares and to engage
ﬁ&ﬁsqlr in develapment projects and other

for impriscament for a

60 days; or




in all proceadings in respect of which
Jur isdieticn is conferred on primary
f.;cpurt by the First Schedule to this Ach.

- In ciwvil proceedings the subject matter
of any amount not exceeding Shs.10,000/-
¢t to this amocunt, the primary court may —

award any amount claimed;
award compensations

order the restitutico of any property;

. make order in the nature of an injunction,
both mandatory and prohibitives;

order the spacifia performance of any
conbract; and

make any other order which the justice
of the case may require.

i} The Chisf Justice may, by an order
ed in the Gazette make rules for criminal
1l procedure for the primary courts,

1) Toere shall be a primary court
'ate who shall be appointed by the Judicial
Commission.

“wa) A person shall be gualified to be
d as a primary court msgistrate if, and
“ppt be so gualified unless -

e beolds a certificate in law; or

any other equivalent certificate
recognised as such.

- In every proceeding in the primary court,
1 ng, the court shall sit with twe
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(2Y All matters in the primary court

cluding a finding in any issue, the guestion
adjourning the hearinz, an application for bail,
| question of gullt or innocence of any accused
*son, the determination of sentence, the

2gsment of any monetary award and all questions
‘issues whatsoever shall be decided by the

tes of Lthe majority.

P The language of primary courts shall be
311,

8.(1) No advocate or State Attorney may

or act faor any party before a primary court
trate. :

C2) Wakyls may aﬁ:paar for or on beshalf of any
y before the primary court.

PART ITII

ESTABLTSHMENT, SETUP, JURISDICTTON
AND PONERS OF A DISTRICT COURT

9.(1) There is hereby established in every
trict a district court which shall, subjesct

the provisions of any law for the time being in
Cey exercise jurisdiction within the district
which it is established.

{2) Bubject to subsecvion (1), thae

ignacion of a district court shall be the district
t of the district in which it is established.

(3) The Chief Justice may, by order published
. the Gazette, vary the designation of any distriect

(4) The variation of the designation of a

strict cowt ar of the area within which such

*t may exercise gurisdiction, shall not affect the

isdiction of such court to continue the hearing of ,

o0 determine, any proceeding commenced before it
to variation.

6fanne



) The Chisf Justice may, if in his opinion -
Lo the public interest published so to do
aer in the Gazette, confer upon a district

" established Yor any district, Jjurisdiction
any other contiguous district or districts
where such order is made, such district court
have concurrent jurisdiction in relation

" digerict for which it is established and
'&n relation to such other distriet or

ets as may be specifisd ino such order.

" 10.,(1l) There shall be a District Magistrate
every District Magistrate's Court who shall
pointed by the Judicial Service Commission.

(2) A person shall be gualified to be

nted as District Magistrate if, and shall
S0 gualiried unless he holds a diploma

a degree in law or its equivalent from any
pised University or Institution.

11.(1) A district court shall tnave and
cise coriginal Jjurisdiction :-—

(a) in all procesedings of a criminal nature
in respect of which jurisdiction i=
conferred on a district court by any
law for the time being in force;

in all such other proceedings under

any written law for the time being in
force (other than subsection (2) of
this secticn) in respect of which
Jurisdiction is conferred on a district
court by any such law.

(2) A district court when bhearing a ciwvil
sase shall, in addition to the jurisdiction set
3 8 subsection (1) have and exercise original
liction in proceedings of c¢civil nature,

; any such proceedings in respect of
dictic s conferred by written law



ively on some other court or courts, but
t to any express exception in any other law)
risdiction shall be limited :—

in proceedings for the recovery of
possession of immovable property, to
proceedings in which the walue cof the
property does not exceed three hundred
thousand shillings; and

in other proceedings where the subject

. matter is capable of being estimated at a
. money value, to proceedings in which the
2 value of the subject matter does not
exceed two ﬁundrad thousand shillings.

2.(1) In the exercise of its appellate
ion, a district court shall have power :-

%o direct the primary court to take
additional evidence and to certify the
.~ same to the district cowrt, or, for
reasons To be recorded in writing,

- 1tself bear additional ‘evidencej

whether additional evidence is heard,
taken or not, to confirm, reverse, amend
or vary in any manner the decision or
order appealed against (including power

- to substitute a conviction or s
conviction and sehtence for an acguittal),
80 however that the decision or order as
- altered shall not be in excess of the

.~  Jurisdiction of the primary court and no
-,ﬁﬁﬂvictiun or conviction and sentence
‘shall be substituted for an acquittal,
no sentence shall be enhanced,
unless the accused or convicted perscon,
the case may be, shall have first

I ren an opportunity of being heard;




(c) to guash any proceedings (including
proceedings which terminated in an
acquittal) and, where it is considered
desirable, to order the case to be heard
de novo either before the coart of First
instance or some other primary court, or
any district court, having jurisdiction;
and

{d) the provisions of paragraph (b) of
subsection (1), and subsection (2)

of section 35 shall be applicable te such
rehearing as if the case had been
transferred.

" {2) Where an order that any proceedings be
bed and the case be rebsard is made as aforesaid,
plea of res juaicata or autrefois acquit or of
refois comvict shall be enbertained in respect
order or decision in ¥he proceedings so

shed.

£3) Nofthing in this section shall be read
8 prohibiting any aggrieved party in a criminal
iceedins to appeal against the decision of a
court to the distriect court.

13{1) A district court may call for and

ne the record of any proceedings ino the primary
established for which it is itself established,
‘may sxamine the records and registers thereof,
"the pumrposes of satisfying itself as to the
gectness, legality or propriety of any decision
rder of the primsry court, and as to the

arity of any proceedings therein, and may

8e any such proceedings.

{2) In the exercise of its revisional
isdiction, a distriect court shall have all the
ers conferred upon a district court in the
ziss of its sppellate Jjurisdicticn including
ower to substitute a coowiction, or a



n and sentence, for an acguittal; and
isions of paragraph (b) of subsection (1)
on 21 shall apply in relation to an order

g proceedings and ordering a rehearing

is made in the exercise of a district court's
nal jurisdiction as they apply in relatiom to
ch order made in the exercise of its
Jurisdiction.

) In addition to the provisions of subsectio
this section, no order shall be made in the
se of the court’s revisional jurisdiction
 proceeding of a civil mnature increasing.

L '“_arded, or altering the rights of any

to his detriment (other than an order

-'ﬂ preoeceedings im a lower court or an order
e any award inm excess of the Jjurisdiction
ers of the lower court to the extent

¥y to make it conform thereto) unless such
r shall have first been given an opportunity

' being heard.

T

~ (4) No proceedings shall be revised under
ection after the expiration of twelve months
he termination of such proceedings in the

*y court and no proceedings shall be further
d under this section in respect of any
arising thereon which bhas previously been
bJject of a revisional order under this

Without prejudice to the provisioms of
n (1) of this sectien, a district court
 itas powers of revision in any case
offender is committed for sentence, or

is submitted for confirmation, under
y Court Criminal Procedure Code.




- 14.(1) 1In criminal cases the district court
can impose a sentence of up to five years
imprisonment and not more or a fine not exceeding
8hs.25,000/~ or both such fine and imprisonment.

{2} In ecivil cases, the subject matter can
ht of any amount not exceeding Shs,.50,000/-.

p= 15. fThe language of the court shall either
"be in Kiswahili or English and the records shall

~  be kept in Kiswahili or English as the Chief Justice
i - may direct.

16.(1) Woere ao offender is committed to a
district court for sentence under the provisions of
= the Primary Courts Criminal Procedure Code, the
district court shall have jurisdiction to inguire
into the circumstances of the case and to deal
with the offender in any manner in which he could
have been dealt with by the district cowrt if bhe had
been convicted by the district court or the offence
in guestion.

(2) Ir the district court imposes a sentence
cn the offender 2.

Ca) the provisions eof the Primary Courts
Criminal Procedure Code and of this
Part shall apply oniy with regard
to an appeal against conviction
as ror sny other case tried by a
primary court; and

{b) the orfender may appeal against such
sentence to the Resident Magistrate's
Court im the same manner and in the
same circumstances as if he had been
convicted by the district couwrt, and
the provisions of the Criminal
Procedure Code relating to appesls
against sebhtence from the district
court to the High Court shall apply

b 5 oSt
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€3 The district court may in its

~ discretion postpone its inguiry under the

. provisions of subsection (1) of this section

. until the expiration of the time for filing an

. appeal against conviction, and, if such appeal

a8 been filed before the district court commences
uch inguiry, the district court may in its
discretion postpone such inguiry until final
termination of such appeal or for such lesser
iricd as the court may deem fit.

17.(1) Where :-—

(a) an appeal has been filed by a person
entitled to appeal to a district court;
or

(&) a district cours calls for the record
of any proceedings under section 16,

 district court, may, for reasoms to be

in the case of a person sentenced to
imprisonment or committed im custody
to the district cowrt for sentence,

order :-

that the person be released on baill with
or without sureties pending the hearing

of his appeal or the termination of the

revisional proceedings; or

that the execution of the sentence be
suspended pending the hearing of his
m’ﬂ or the termination of the

~ revisiomnal proceedings, in which case
uch person shall be trested as a remand
ner pending the hearing of his

12‘;--..
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Provided %hat 1f the appeal is ultimeately
imlissea or The origiuws:i sentence (bpeing a

ntence of imprisomment) is cowufirmed, or some
sentence of impriscnment substitutea thereror,
time auring wnich the sppeilant hes been

niea, shali! pe excluded in computing the term
imprisvoseny ana

(ii) ia any other case, order that the
executioa of vtne awcisiou or crder
appealea against shall be suspended
pending the hearing of his appeal, or
the termination of vhe revisional
proceedings.

- (2) Wuere a aistrict court devermines any

ial, revises any proceediugs or pasues senbence
any person committea te it for sentence, it shall
i1fy 1ts decision or aracer to the primary court
hich vhe proceedings originated, and the primary
t =hall thereupon make such orders as are
crmable to the decision or orader of the distriet
and, if pecessary, tne records shail ve
ided in accordance therewith.

FPART IV

ESTABLTSHMENT, SETUP, JURISDICTION

AND POWERS OF A RESIDENT MAGISTRATE'S
COURT

. 18.(1) There is hereby established in every
n a Resident Magistrate's Court.

‘ . (2) The designation of a court of a resident
trate shall be that specified in the order

{>) The Chief Justice may, by order published
. Gazette, wary the designation of a court of a
ot magistrate or of the area within which that
may exercise Jjurisdiction.

13’4‘-'
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(4) The variation of the designaticn of a
t of a resident magistrate, or of the area

1 not affect the jurisdiction of that cowrt
» continue the hearing of, or to determine, any
roceeding commenced before it prior to the
riation.

_ 19.(1) The Chief Justice shall appoint for
gghh region a resident magistrate in-charge to
erfarm the supervisory, administrative and Judicial
functions of a resident magistrate in-charge in the

egion.

{2) The Chief Justice may, generally or in
aspect of specified provisions courts or areas only,
ppoint any judge, registrar or magistrate to be,

or to perform the functions of an appropriate judicial
unction.

(3) A perscn shall be gqualified to be
ppointed as Resident Magistrate if, and shall not be

80 gqualified unless he holds a degree in law and has

f_azperienca of not less than three years of service.

20. A court of a resident magistrate shall have
nd exercise jurisdiction in all proceedinss in

spact of which Jjurisdiction is conferred on it by
notice in the Gazette.

2l. BSubject to the provisions of any law for the
e being in force, the powers of courts of a

ildent magistrate shall be limited, and their

actice and procedure regulated =—

(a) in the exercise of their original criminal
Jurisdiction, by the Penal Code and the
Criminal Procedure Code;

(b) 4in the exercise of their original ciwvil
Jurisdiction, in accordance with the
principles and provisions of the Civil
Procedure Code, so far as the same shall be
applicable and suitable:

> -
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Provided that in Criminsal matters all matters
listed in Schedule I of the Criminal Procedure
Decree and as may be amended rrom time to time

ich were then heard by a suborainate court of

‘st Class shall pe heard by the resident

agistrate:

Provided Further that in civil cases the subject
tter shall be of any amcunt not exceeding

S 100,000/~

22. The resident magistrate shall, by

tue of his post be a Chairmen of the Juvénile
art .

25a The lLanguage of the court shall be both

[iswahili and English and the proceedings shall be

ber in Kiswanili or English as the Chief Justice
r direct.

24.(1) A resident magistrate in-charge may
for and inspect the record of any proceedings
district court or a primary court and may examine
} records or registers thereof Ffor the purpocse
qgtsfying bimself as to the correctness legality
‘propriety of any decision or order and as to the
gularity of any proceedings therein; and may,

L any case in which he considers that any decision
order is illegal or improper or any proceedings
irregular :-

(a) 1in the case of wistrict court, forwara
the record with a report to the High Court
in order that it may consider whether
or not to exercise its powers of revisions
and

(b) 1in the case of a primary court, consider
: the proceedings and if he considers it
appropriate so to do, revise the same:

T e
i
e
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Provided that nothing in this subsection shall
onfer on a resident magistrate in-charge any

ar to call for, inspect, forward or report on
proceedings before a resident magistrate.

(2) Where a Resident Magistrate in-charge
orwards any record to the High Court under this
Section, and pending the decision of such court,
e may, for reasons to be recorded by him in

it ing on the record, order that the execution
the decision or order of the district court or
:1nar3'caurt. as the case may be,

S0

be suspended and
in criminal proceedings, if the convicted

son is in confinement, that he be releassd
bail with or without sureties:

Provided that where any sentence of

isonment deslt with under this subsection is
nfirmed by the High Court or = district court
some other sentence of imprisonment substituted
efor, the time during which the convicted person '
been released on bail, or the sentence was
pended and the convicted person treated as a
and prisomer, shall be excluded in computing
term for which he is sentenced.

25. The Resident Magistrate Court shall

¥e appellate power for all cases from the district
zistrates' court,

PART WV
MISCELLANEQUS

26 . The Minister msay make Reghlations for
better carrying out of the purposes of the
risions of section 6 prescribing :-—

(a) the constitution and composition of
‘panels of assessors;

16!..--




forms for the purposes of summoning
assessors;

(c) the procedure for the appointment of
: members &f panels of assessors;

(d) +the remuneration of assessors;

(e) conditions and other matters in respect
of the service of the assessors.

27.(1) A magistrates' court may be held at
‘any place within its local limits of its
jurisdiction.

(2) FNotwit hstanding the provisions of
ubsection (1) a 'magistrates' court shall not be
. held at a place that is not regularly or

‘district for which it is established when
= exercising its appellate, conférmatory or
revisional jurisdiction.

C3) Sub ject to the other provisions of this
tion, a magistrates' couwrt shall sit at such times
places as may be necessary for the convenient
speedy dispatch of the business of the court,
the distribution of business as between
istrates assigned to a court shall be arranged
. may be convenient.

C4a) the resident magistrate in-charge or
propriate judicial authority, may give genseral
apae:l.ric directions relating to any of suca

17/ 00 ae J



(5) Notwithstanding the provisions of any
other written law, a magistrates' court may
S8it for the dispatch of any proceeding of a
criminal nature on Sunday or a public holiday
. or arter normal workiug uours.

23, Magistrates® courts shall use
seals or stamps of such nature and pattern as
the Chief Justice may direct.

29.(1) Subject to the provisions of
subsection (2), a magistrate shall not inguire
into or try any offence, preside over any civil
proceeding or hear any appeal unless he is
sitting in open court.

£2) This section shall have effect subject
to any law conferrinog power on a court of resident
magistrate to sit in camera or otherwise to
©exclude persons or categories of persons for any

- proceeding or part of it, and to any law relating
_;n domestic proceedings or juvenile courts.

30.(1) Subject teo subsection (2), the
Mipister may, if in his opiniom it is in the public
interest so to do, after consultation with the
Chief Justice, appoint any suitasble person as a

" hoporary magistrate who may from time to time be
called upon to try specific cases or perform any
‘judicial function.

(2) Unless circumstances reguire otherwise,
@& honorary magistrate shall be appointed from

(3) The Minister shall by order published
L the Gazette confer upon such honorary
magistrate the jurisdiction to enforece any law or
ert Ju tal function.

Le i S O T A



iived in the High Court, a registrar of that
rt may :—

Ca) give directions as to the time within
which any further step in the
proceedings shall be taken by the
appellant or any other party (and may
extend any such period) and where
the appellant fails teo complete any
such step within such time, may dismiss
the appeal for want of prosecution;

(b)) order fresh evidence to be recorded before
: the court of first instance or the
distriet court, and to be certified
to the High Court.

22. Lawyers and State Attorneys may appear
and on behalf of any party in the District or
ent Magistrates"' Court.

35.(1) Where any proceeding has been instituted
a primary court, it shall be lawful, at any time
re judgment, for :- E

Ca) the primary court, with the consent of the
district court or a court of a resident
magistrate having jurisdiction, to
transfer the proceeding to such district
court or court of a resident magistrate
ar to some other primary court: or

(b)) the district court or a court of a
resident msgistrate within any part of
the local Jjurisdiction of which the
primary court is established, to order

of the proceeding to
some other magistrate's



i

{(c) the High 'B:—;lrt to order the transfer
of the proceeding to itself or to some
magistrate's court,

1:. any case where :-—

(1) it appears that the circumstances or
gravity of the proceeding make it
desirable that the same should be
transrerred; or

(ii) there is reasonable cause to believe
that there would be a failure of Justice
were the proceeding to be heard in the
primary court; or

{iii) the subject matter of the proceeding
arose outside the local limits of the
primary court's jurisuictiovn or is wot
within its jurisdiction, or in any case
in which vhe 12w applicabie is a
customary iaw whibh is not a customary
s1aw prevaisiug wivhin such first
mentioned primary court's locat
Jurisdiction,

record its reasons for making or ordering

ided that nothing in this subsection shall

.ng which is reguired oy itaw to be
enced im a primary court exeept to
other primary court; or

rer of any proceeding to a court
m constituted, has no




shall transfer to the district court of the
district for which it is estabiished any
proceeding of a criminal nature if the
accused person appears to be of unsound
ming ;

if the sccused person so elects, shall
transfer to the district court of the
district for which it is established any
proceeding of a criminal nature in which
the accused is charged with an offence
punishable in the primary court by
imprisonoment for more than twelve months
or, in the case of an aduwlt, by corporal
punishment. An election under this section
sbhall be exercised before the accused
pleads to the charge.

Where any proceeding of a civil nature

to in subparagraph (iii) of paragraph (c¢)
ection (1) has been instituted in a primary
the primery court shall, on the application of
party to such proceeding and on being

d that the proceeding involves a guestion of
issuwe between the parties, transfer the

Bg to the district court of the district for
he primary court is established:

! ded that no decision, Jjudgment or order of the
court in any proceeding of civil nsture to

s subsection applies shall be reversed or

on appeal or revision on the ground only of

by such primary court to transfer the

ing in accordance with the provisions of this

on unless such failure has in fact occasioned

of justice.

4) Where any proceeding has been instituted in a
urt established for any district, the primary
g ed that it is reasonsble

w-cco



B the circumstances so tec do, and shall, if
directed by the district court of that district,
transfer the proceeding to another primary court
establ ished for the same district,

(5) The provisions of subsection (4) shall
be construed without prejudice to the provisions
.~ of subsection (1).

'i (&) Where any proceeding of a eriminal

- mature has been instituted in primary coart, it
ball be lawful at any time before the accused

ic Prosecution to order the primary court to
sransfer the proceeding to the district court
the district for which it is established.

C7) A primary court shall comply with all
dérs of the Director of Public Prosecutions, the
htriut court, a court of a resident magistrate
r the High Court under this section.

4. Subject to the provisions of any law

the time being in force where jurisdictiom in
espect of the same proceedings is conferred on
ferent courts, each court shall have a concurrent
sdiction therein.

35.(1) BSubject to the provisions of subsection
of this section, no magistrate shall act in his
icial office in any proceeding in which he has
pecuniary or personal interest.

(2) A magistrate shall not be incapable

' acting in his judicial office in any proceeding
reason of his being of several rate payers or as
of any other class of persons liable, in common
b others, to any rate, tax or duty, or to

bute to or to be benefited by any rate, tax or
which I.q;r h m.l'onsaﬂ, diminished or in any

= '_--i_ __' - e 22’-;-.
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36.(l) HNo magistrate holding a magistrate's
‘court shall be liable to be sued in any court for
- any act done or ordered to be done by him in the

exercise of his jwdicial dubty whether or not Buch
- act is within the limits of his or the court's
durisdiction, if at the time of doing such act or

. making such order he believed in good faith that

he had jurisdiction te do such act or make such
order.

2> No officer or a magistrate's court
or other perscn required to execute the lawful order
. of a magistrate or justice shall be lisble to be
sued in any court for the execution of any order
‘issued or made by a magistrate cor justice if he
believed in good faith that the order was within
the jurisdiction of the magistrate or justice by
‘wWhom it was issued.

37.(1) The Chief Justice may make rules of
court, and give directions not inconsistent
therewmith, regulating and prescribing the practice
and procedure of magistrates" courts, the executiocon
of the decisions and orders thereof and the functions
and duties of members and officers of such courts,
and regulating and prescribing the practice and
procedure in hearing and determining the appeals
including the power to strike ocut appeals in
proceedings of a civil nature in the absence of the
. parties, the exercise of revisional jurisdiction
- and the manner of presenting appeals, and otherwise
for the purposes of this Act and the administraticn
of magistrates!' courts.

(2} Without prejudice to the generality
. of subsection (1) of this section, rules of court
- 3

{a) regulate and prescribe costs, fees
and allowances of witmesses;

231"!«.-"- e |



m:tlhli or within the country, and
authorise and make provision for the
service of process issued by Magistrates?
courts outside or within the country;

{d) authorise a primary court to exclude
- members of the public generally or any
particular persom from any open court
in particular cases or particular
categories of cases;

(e) make provisions for the limitation of
claims under customary law;

(£) confer powers, functions or duties on any
Judge, registrar or magistrate;

(g) make different provision for any category,
of whatever description, of courts,

38.(1) BSubject to the provision of this section
- Peoples' Courts Decree, No.ll of 1969 is
eby repealed.

(2) FNotwithstanding the repeal of the
»ples' Courts Decree, all matters and proceedings
ling before the Peoples' Courts shall be

inued, concluded and decision and order made
reon accordingly.

(3) Ewvery decision or order of any
gistrates' court which shall not have been fully
uted or enforced before the appointed day, may
xecuted and enforced after that day as if it

2 8 decision or order of such court established

higher coubt before the
huddtvﬁr that day as if it




SCHEDULE

THE CRIMINAT, CASE TO EE HEARD

IN "PRIMARY COURT

OFFENCE

Going armed in public.
Forcible entry.

Forcible detainer.

Affray.

Challenge to fight a duel.
Threatening violence.

Threat of injury to person :
employed in the public service.
Destroying evidence.

Oftence relating te judicial
proceedings.

Escape from lawful custody.
Aiding prisoners to escape.
Removal etc. of property under
lawful seizure.

Disobedience of lawful crders.

Abduction of girls under sizxteeun.

Indecent assaults on and insulting
females.

Desertion of children.

Heglecting to provide food, etc.

for children.

Idle and disorderly persons.

Rogues and wvagabonds.

Fouling water.,

Rash mdd negligent acts.

Common assault

Assaults causing actuzal bodily harm.
Punishment for kidnapping.
Punishment for wrongful confinement.
General punishment for theft,

" EKilling animals with intent to steal.

ing with intent to steal.

bt B e b
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OFFENCE
Biia -+ Attempted robbery.
2 ees Demanding property with menaces
with intent to steal.
o ees Entering dwelling house with
intent to commit felony.
e ese Criminal trespass.
eew . Cheating.
Ca) i +ee Setting fire to crops and
growing plants,
P -an Injuring animal s.
cee e+ Punishment ror malicious injuries
P «ss Personation in general.
Ly SR -+ Attempts to commit offences.

UNDER OTHER LAWS

R e e L ELE

Law SECTION, REGULATTON
Food and Drug Decree Section 11, 16 and 25
ILocal Liguor Decree Section 3(a) and (b)

5Ca) and (b)

6(a) and (b)

8, 9, 10 and 11,
Road Traffic Begulations Regulation 26(8), 36,

50(1) and (2), 56,

63, 87.
Public Health Decree
Milk Regulations Hegulation 15(c)
Hotel Regulations Regulation 8(c) section
- 117 of the Decree.
Dapgercus Drugs Decree Sections 15 and 28.
- Pound Decree Sections 3 and 4.
- Wild Animal Protection Section 4(1)(a), 8
1 _ and 11.

:?hnaud in the House of Hepresentatives on the
April, 19s8s5.

et

; IDI P. HASSAN
~ CLERK TO THE HOUSE OF



Jina na tarehe ya kuansa kutunika,
Ufafamazi .

SEIETY XA LT

KIMANZT SHA MPFUMO, MUUNDO, MAMLARSA NA
LS, ADLA. YA PAY

Euanzishwa lkwa Mahkama ya IMwanzo.

Uwezo wa Mzahalama,

Halcioma wa Mahakama jya Mwanzo.

Kesi kusildlizwa pamojs na Wazee wa Baraza.
Ingha j= lMahakamea ya Mevanzo.

Wanasheria hawvarulusiwi ulmdburia Mahalamoni.

SEEEeT A TTT
EANZISHA, IMFUMO, MUUNDO, MAMIAEA -
I TWEZQ 194 MARATTATIN ¥A WILATA

Enanz=ishwa lora Mahalkama ya Wilajya.
Kuteuliwa lowa Mahalinmu wa Wilasya,

'U?-am wa kawaida wa Mahelkeme =za Wilaya

Y il katils kusilkilizs kesia

Twezso wa mabalems ya wilaya kema mahalcama
ya rufaa,



EUANZISHWA , FFTHQ MUUNDO, MAMLARKA INA
MATTIATIA YA TWARTMU MICAAZRT

Inanzishwa kwe mahlkama =a hakiom mkaazi.
Fuchaguliwa kwa halcirmi mlcaasi mdhaming
na kazli maalum za utekelazaji wa sheria.
Twezo . wa mahaloama ya hakism nkaazi.
Twezo, desturi ns utaratibu katika
usikilizaji wa asili wa kesi.

Halkima: mikaazi lua mwenyeliti wa mahakama
za watoto.

Ingha yo mahakomoe

Usimami =i,

Rufasa

SEHEMT YA W

MCEANCAITY IO

Heazizoa

IMwahall na nyakati sza vikao na

mgawanyo wa kazi,

Hihurd na alama,

Hakim kukee katika mzhakame za wazia
Mahalimu wa heshima tu (s2ic wa lmalipwa).
Twazo wa Warajis.

Eusimamiz (kes=i) kwa niaba ye upande

w0 wote latilka mahkeme ya hal:ima,
Thamisho mtclka mahaleams ya mwan=zo.
Uwezo wa kasikiliza kesi za pamojo.
Mahaleimm wasishughulike iwapo wataloawa
wanelmsile,

Hapana medaraka yo lanmashitald mahalcimi,
v _wan?,étim:l.za. wajibu wa nia njema,




HAKUBATI

e

ALY HASSAN MWINYI

RATS WA ZANZIEBAR A
MWENYENTTT WA BARAZA T4
3 MAPTWIOET

1IN MAY, 4985

SHERTA YA EUANZISHA MPUMO, MOUNDO, MAMLAKA
HA TWEZ20 WA MAHAKAMA ZA MWANZO, WILAYA HA
MAFAKTMT WAKAAFT NA KITWEKA MAMBO MENGINEYO

YARAVOHITSTANA HATO
IMETUNGWA NA BARAFA TA WAWARTTIISHT TA ZAWNZIBAR,
SEHEMT YA T
UTANGU LY T
Ta Sheria hii itajulikana kema Sheria ya Mzhalcimu
wa Mahakama za Wilaye ya mwalka 1985, na itaanza loutumilea
katika tarehe ambayo Waziri ataitangasa katikas Gazeti Ragmdi
la Serikali.
2a Eatils Sherdia hiji isipokuwa ikiva inahitajils
wyenginevyo —
"Wamuzi™ unajumaisha hulooma kuondoshewa hatia,
. mtiwa hatiani, lifunge au amrij
"Mahakama ya Wilaya" maans yake Mahakamsa
iliyoanzishwae chini ya kifungu cha 93
"Halcimg wa Wilaya™ maans yake ni Hakima wa Wilagya
--ik*n-alimahsguut-:a chini ya kifungu cha 10;

wa mshahara™ maans yalke mbtu ye yote
¥y kifungu che 30 lkuwa an



~1a Serikali™ masna yalke ni Jiji,
' Manispas, mji su Baraza la Wilaya;

"Halsimu™ maana. yalke hakimo wa Mahalama ya Mwanso,
hakima au hakima Miasazi na inavajumuisha
hakima hulukija ne halimm si wa mshaharag

Waziri" maana yake Waziri ambaye kwa walcati knm
ni dhamana wa HMambo ya Sheriajg

"Amri® insjumuisha hati, hati ya amri y= kufanya
Jjambo, Wito au na mengineyo yanayclmsu Mahalcama
na amris au amri yo kusashihisha au ya uthibitisho
na maslezo mengine yo yote yaliyotclewn rasmi
luhusu namizi wa Mahlcameas

"HMahalcama ya Manzo™ maana jalke Mahalcama ilijyoansishwa
chini ya kifungu cha 3;

"HMadail = Hesi"™ inajumaisha ombi lo lote, jambo
linalolmsu kesi, madai, hoja, shtaka, uendeshaji
wz mashtalta, rufaani, =u masahihisho, ikiwa ya
mwisho au bado lkumalizika, na ama baina ja
wanaoshi takiana au laj

"Mrajis" masna yake Mrajis wa Mahalama y= rufaani
an wa IMabalams Eau na inajumuiisgha HMrajis
Mwandsmizi au Mrajis wa Wilay= yo yote.

Haliom Micaazi" maana yalke ni Haldimo Meaazd kam=s
alivyoelezwa chini ya kifungu 19 cha Sheria hii,

SEHFMU YA II

EUAWZISHA, MFUMO, MUUNDO, MAMIAKA WA UWEZD
WA MAHAEAMA YA MWANZO

{1) Inaansishwa lwa kila Wilaya lMahakems ya IMwanzo
tana na masharti ya Sherisa o yote inayotumilks
kuwa na mamlaka katika Wilaya



(3) Jajli Moun anaweza akiona inafaa Muanzisha
Mahltama nyengine ya mwanzo katika Wilaya yo yote na kufanya
Mahlcama hizo kuwva =zaidil ya moja kwa Wilaya hijyo.

4. (1) Kufuatana na masharti yo yote mengine ya
sheria, lMahakama jya Mwanso inaweza utumia mamlalksa yzke jya
Jinsi na kuwa na uwezo wa $—

(a) Xutoa adhabu ya kifungo kizichoszidi
meale mmojag aun
(b) Imtoma faini isiyozidi shilingi elfu
mbilij au
(e} Ikutoz adhabu ya lupigwa fimbo zigozidi sita;
{d) kutoa adhabu zobte mbili au zaidi
zilizopo jua katike (a), (b) =u (e); au

{e) kutoa amri yj= Kzuwizd kwa mhalifu kuws
katike eneo la kwac na ajishuglumlishe na
kazi ya kkilimo na y2 masndelec kwa muda
usiyozidi sika sitini, ambajye akikosa
Iafanya hivyo atapewa adhabu j= kupelekwa
Chuoni kwa mada usiyosidi sika sitini; na

: (£) katika kesi zote ambazo Mahakama ya Mwanzo

- inapewa uwezo kutokana na jadwali ya kwanza

S ya Sheria hii.

(2) Eatika kesi sa bulukiya, madai ya kesi yataluwa
ya idadi yo yote ymesiyosidi shilingi 10,000 na lufuatana na
idadi hii, Mahakama jya FMwanzo inawveza = |

{a) Xutoa idadi yo yote iliodaiwa;

{b) kutoa fidiaj

(c) kutos amri ya kurejeshwa kwa mali yo yote;

(d) kutoa amri ya utekelezaji iwe ya lazima
) an ya kukatazag

amri ya kutekeleza mkateba wo wotej; na

? yote ambayo kwae majibu wa



(3) Jaji Mom anavesza kufuatans na amri iliyvotangaszwa
katika Gageti Rasmi kufanga kanuni kwa sababu ya utaratibu wa
kuendesha kesi zma jinai na hukukiyza katika Mahalkama =a Mwanzo,.

5. (1) HEatakuwa na Hakirm wa Mahalama ya Mwans=o
ambaye atateunliwa na Tume ya Mahalkama,

(2) Mtn ataloows na sifa za kutenliwa kuwa hakima wa
Mahalkama ya Mwanzo ikiwa, na hatoweza kuteuliwa mpaka awe:z—

(2) anayo hati (certificate) ya Sherias aun

(bt) hati yoyote nyengine inayotambuliwa hivyo.

6. (1) Eetika kila kesi ya Mahskama ya Mwanzo ikijumisha
na omri, mahakama itakuwa na itasikiliza kesi kwa lusaidiwa na
washauri wawili.

(2) ¥esi zote katiks Mahaksma ya Mwanzo inajumiisha na
amri katilka jambo lolote, suala la kuakhirishwa, kusikilizwa,
ombi la kupata dhamana ya kukaa nje, suala la mkosa au kutoluwa
mkosa kwa mtulumiwa yoyote, uamzi wa adhabu, makadirio ya fedha
zitakazotolewa lkwa lufuata wingi wa mar=,

Ts« Imgha ya Mahakama ya Mwanzo italuawa Kiswahili.

8, (1) Hekuna Mwanasheria wa Serikali au Mwanasheria
Mitetezi atakesewesza kurubusiwa au kufanya kazi kwa upande wowote
wa wanacshitakiana mbele ya hakimi wa Mahakama ya Mwanzo.

(2) Mawakili wanaweza kurulmsiwa luendesha kesi katika
Mahalkama hizi.

SEHEMO YA TITIT

KUTANZISHA , MFUMO, MOUNDO, I'-IMTIAIC.I!. HA TTWEZO
WA MAHAKAMA YA WITAYA

9. (1) Fuaanzishwa kwa kila Wilaya Mahakama ya Wilaya
knfuatana na masharti ya sheria yoyotbe inayotumika
1 weza lkuwa na mamlaka katika Wilaya iliyvoanzishwa.

=T

_ 5/ense..



e 2) FEufustana na kifungu kidogo cha 92(1) jina la
- Mahakoma ya Wilaya litakuwa Mahakema ya Wilaye ilipoanzishwoe

{3) Jaji Mkuu answesza kwa amri iliyotangazwa katilka
Gazeti Rasmi kubadilisha jina la Mzhakema yo yote ya Wilaya.

{4) Mabadiliko ya jina la Mahakama ya Wilaya au
enec ambapo ma.h:aicma hiyo inafanyallazi, haitaathiri uweszo
walke wa lkusikiliza kesi lowa mahalema hiyo, lkuendelea
kusikiliza au kuteoa namizi wa mashaunri jo jyote yalijyoansia
‘kabla ya mabadilikeo hagyoa.

(5) Kama Jaji Mam atahisi italuwe ni kwa manufas
¥a taifa knltangaza amnri katike Gazeti Rasmi laips mahakama
ya Wilagm iliyoundwa kwa =2jili ja Wilaya yo yote uweszo wa
kusikiliza kesi katika Wilajya meja au Wilagya nyingi zinazo—
pakana na Wilaya Liyo, na pale amri hiye itapotclewa
mahalcama hiyo ya Wilaya italoawa na uwezmo wg lasikiliza
Jresil lwa pamoja kwa Wilaya ile ambapo mahskama hiyoe imeundwa
na vile wile katike Wilaye moja su Wilaya nyingi loma
itavyoainishwa katika amri hiyo.

10. (1) Patskuwsa na halinu wa Wilaya lowa kile
Mahalcama ya Wilagse ambae atateuliwa na Tume ya Mahalcamoe

{2) Mtu atafas kuteuliwva kuwa Jaji wa Mahekam= y=
Wilaya na hatafas kuteuliwa isipolluwa awe na shahada ya
Dipleome au Digrii katiks fani ye sherizs au sheheda insgoli-—
ngana ne hiyo kmtoka Cimo Kilnm cho chote kinachotambuliltana
an Tassisi yo yoie.

11. (1) Mahalkams ya Wilaya itakuws na @wezo na
i1tasdikiliza kesi katika mambo yafuatayo =
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(v) katika mashauri mengine yoyote chini ¥a sheria
nyingine yoyote inayotumika sasa (mbali na lkifungu
kidogo cha (2) cha kifungu hiki) ambapo uwezo wa
kusikiliza kesi umetolewzs kwa Mahalcama ¥a Wilaya
na sheria yoyote nyengine.

(2) Mahaloma ¥ya Wilaya inapoongozwa na Hakim: wa hulkulkia
pamoja na uwezo wa kusikiliza kesai iliyopewa chini ya lciﬁr_ngu
kidogo (i) itakua na uwezo na itatskeleza uwezo wake wa kawaida
wa kmsikiliza kesi katilka mashsuri ¥ya hulukia mbali na mashauri
mengine yoyote ambapo uwezo wa lu=ikilizwa kwake umetolewa na
8heria maalum lowa mahalkama nyingine aun nyenginersoc, lakini

(fufuatana na maslezo yoyote kinyume na sheria nyingine yoyote)
uweazo hio utalisika na:-

(2) na mashauri ya kupata umilikaji we mali isijychamishika,
katika mashauri ambayo thoamani ya mali hai=idi shilingi
laki tatu; na

(b) katika mashauri mengine ambapo jambo linalosililizwe
linaweza lukisiwa lwa thamani ya fedha kwa mashouri
ambayo jambo linasikilizwa haliziddi shilingd laki mbili.

12. (1) Mahskama ya Wilaya katika uwezo wa kusikilisza kesi
kama Mahalama ya rufas italua na uwezo:—

(2) wa kuiagizs Mahekama ya lMwanzo kupata ushahidi zaidi
na kunthibitisha ushahidi o katika Mahakama ya Wilayma,
au kwa sababu ya kuhifadhiwa lowa maandishi, Mahalkama
hiyo itasikiliza ushahidi =aidij




m o amri iliyokatiwa rufas {pama;ja na
uwezo wa lugeuza, hatiya ya kosa an hatiya
ﬁkcnmuﬂzngomkmthmhatinna
kumuachia huri), hata hivyo buo uamizi su

amri kama ilivyobadilishwa hautapindukia uwezo
wa mahakama ya mwanzo na hapana hatiya ya kosa
na hatiys ya kosa he kifungoe itajyobadilishwa
kyva kumuonza mehitakiva hana hatisa, na kifungo
itajobadilishwa kwae lkumiona mshi takiwa hana
bhatia, na kifungo hakitaongezwa isipoluwa

mahi takiwa ua mitn aliyetiwa hatiani, kama
itavyokua, kwanza atapewa fursa ya lusikilizwas

{c) kafuta mashaurl yo yote (pamoja na mashauri
yaliyomalizika wakati mshitakiwa alipoonekana
hana hatia) na pale itapoonekana inazhitajika,
lmagiza kesi lusilkilizwa tena ame katike
mahakama j=2 mwanzo aan mahalkama myengine ya
mianze au mahaltama yo yoite ya wilay=, yenye
uwezo wa kasililiza kesij na

: () masharti ya kijifungu (b) cha kifungu kidogo
(1) na kifungu kidogo (2) cha kifungu 33 3
yatatumika kila kesi itaposildlizwa tens kama
kwamba kesi hiyo imehamishwa.

(2) Pale amri inapotlewa kwamba mashauri yo yoie
yafutwe na keosi isikiliowe tepna Imtekelezmwa kama ilivyotajwa
 hepo juu, dai la kwenba mshitakiwa kesi yake 1lisikilizwa
hapo awali na sasa anashitakiwa tena kwa kosa hiloc hilo
5 {hﬁh kesi ma madal) au ameachive au ametiwa hatiani
mu aliposhitekiva mara ya kwanza (katiks kesi za jinai)
a-nmuum kuhmsu amri yo yote au uamazi katilta mashauri

1Y

_._..'._-‘;
ke

"

o yote katika kifungu hiki
: .- nmiwa katilka kesi



.i;r}"' g
} :ﬂ-mﬂaﬂ- mu {irazitaka na 'ﬂ

2 za mashaurl yo yote ya mahakema ya
swelora ndani ya mmundo wale, na inawesza kuzilkagua
ambu nz madaftari, kwa ajili ya kmjiridhisha jua y=
usawa, uhelali eau kafaa kwva uamuzi wo wote am amyi ya
mahakams ya mwanzo, na lwa upande wa utaretibu wa mashauri
yo yois yatokanaye, na inawesza lmyesahihicha mashauri hajyos

(2) EKatike kezi hii y= kuzipitia kesi, mahakama y=a
wilaya italuwa na madaralke yoite yaliyopewa kwa mahalame ya
wilaya inapofanya kazi yo lusildliza kesi =za rufas, pamoja na
uwezo wa kubatilisha hatia su hatia na adhabu kwa lutoloua
na hatia; na masharti ye kijifungu (b) cha kifungu kidogo (1)
e cha kifungu 21 yatatumika kufuatans na amri ya lmfuta mashauri
- na lruamary kusikilizwa kesi upya inayotolewa kwa lutekelezwa
uwezo wa mohakems ya Wilaya wa kusilkiliza kesi za mapitio
kema inavyefaa kulmdana na amri yo yote kama hiyo 1liyotolewa
lwe uwezo wake wa kusikiliza kesi za rufaa,

(3) PTamola na masharti yao lcifongu kidogo (2) cha
kifungu hiki hapatatolewa amri katile uwezo wa mahakama wa
uzipitia kesi katikes meshauri yo yote ya hulkukia luzidisha )
kiwango cha fedha kilichobomwa, au lubadili haki =a upandj!
wo wote 11i upate dhara (isipokua amri ya lkufuta mashauz k-

i mhmmwemﬂmimwmf
-~ iliyokua nje ya uweso &a mamlala y= m.lninnmu. ya chini X
: i1lingsene na uwezo wake) dsipciawa mm una.uhnmﬂirﬂi

umepewa Tursa lwanza ya ‘lf:ua.j.l:i1:I.mllu'..r e N
E (4) BHapans meshauri xnmapiﬁﬁ,,ﬂhm va umqu-
hiki baadayahmitamﬂnumiezihmi%vili kutoks

pale mashauri hayo yalipomalizika katmm;; mmu&;
na hapans masheuri yatayopitiwa tena chini ;a—]:i:l:‘a.mgv.l hiki %
mnasaba wa jembo lo lote linaleotekana nalc ambalo hapo i
kabla limekus ndio jambo 1lililopelekea kutolewa amri jo
mapitio chini ya kifungu hiki.

(5) Bile ye kuathiri mashartl ya kifungu ldidego (1)
cha kifungu hiki, mahalams ya wilaya inaweza kutekeloza mamlela
;fahe ¥ Jupitia kesi katika kesl yo yote ambapo mkosaji

’ = 'mm au  huloamma ima;palam kuthibitislwa, chini
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J Eatiks mahakams ya wilaym
toa adhabu mpaka na si zaidi ya kifungo che miaka
au faini isiyozdidi Sh. 25,000/= an wyote kwa pamoje.

(2) Eatika keei y= madei shauri linalopelskwa
linaweza kuwa la thamani yo yobe isiyopindulkia Sh. 50,000/=.

15« Ingha itayotumika mahakamani italoaws ama
Elewahili au Kiingereza na khmbultumbu zitawelowa kawa
Kiswahili au Kiingereza kama atavicoelekeza Jaji ilomz.

16. (1) Pale mkosaji anapopelelws mahakems ya wilaya
lwa kululumiwa chini ya mesharti ya uendeshaji wa kesi =za Jjinail
katiks mahalkama za wilaya, mohakama ya wilaya italoawa na
mamlaka ya luclunguza masingira yu kesi na Inummshughnlikia
mkozaji kwa namna yo yote ambayo angeweza alkashughulikiva
na mahalkame ya wilaya kama angekus ametiwa hatiani na
mahalkama ya wilaya kwa kosa linalohusila,

{2) Eoma mahakama ya wilaya imetoa hulamm lwa
micozaji -~

g - {(2) Masharti y= uendeshaji kesi katika mahalama
za mwanzo ha ya sehemu hif yatatumilka ta
pale rufaa iiapckatwa dhidi ya hatia jun y=

~= kKesi jo yoite inayolmlamiws na mahalceme ya
mwanzoj na

(b) mkosaji anawesa lulata rufas dhidi ya huloam
hiyo katika mahaksma ya Hakimu Meaaszi kwa
myjibu wa utaratibu ule uwle na katika hali
ile kama kwemba ametiwa hatiani mahalamz ya
wilaya, na masharti y= uendeshaji wa kesi za
Jinai kulusana ne rufaa dhidi ya huluma toka
mahalkrama ya wilaya kwenda }Ia]ﬂhma. K
jatatumika ipasavy‘ag

{3) Mahalkama ya Wilaya inaweza kwa lmtumia uwezo
walke kuahirisha nehungu=i walke echini y= masharti ya kifungu
kidogo (1) cha kifungu hilki mpaka kumalizika lowa muada wa

- rufas dhidi ¥ya batia, ne ikiva rmufaa kema hiyo imekatwa
;r,a wilaya Iusnze uchunguzi kama huo,
& kutumia uwezo walke kuaahirisha



Kulkatse rufas katike mahakema ya wilayaj au

mahakama ya wilaya inapotaka ku=ziona
hmbukq.un‘b-l.l za maghauri yo yote chini

ya kifungu 16,

mahakama ya wilayz, inawesza loya sababu ya kumbukumbu luweloes
Iwa maandishi z-—=

(i) katike kesi y= miu aliyehulumiva kifungo
au aliyepelekwa katika ulinzi wa mahalkama
ya wileya kuhulumiwa, Kuamairg $—

{A) kwambambu aachiliwe lwa dhamana pamoja =su
pasi na mdhamini akingojea lusilcilizwa kwa
rafas yelte au kumalizwae kwa mapitico ya
mashanuri; aun

B (:B} lowamba utekelezwali wa tmlouma uwahirishwe

mpalca rufas yake isikilizwe lowansa el
umalizika kwa mapitioc y= masheuri, moja

wapo katika hayo ambapo mitu luayo aitatendewa
kama kvsmba ni mfungwa aliyewekwa rumande
(mahabusu]) akirgojea kusikilizwa kwa rufaa
yake: H

Ikiwae hiyo rufaa hatimae imekataliwa an buloum y=
mwanze (ambayo ni mkumi ya kifungo) imethibitishwa, au
g : imebadilishwa kwa huluma nyengine ya kifungo, muda ambao
= miata rufza alisubiri lJungoja uarmuzsi hautajumlishwa katika
luhesabu muda we kifungo; na

{i1i) kotila kesi yo yote, kuamiru utekelezaji
wa pamizi wa amri iliyokatiwa rufaa ita-—
simamishwa lungejea lasikili=wa kwa rufaa
yake, am kumalizwa mapitio y= meshauri.

(2) Pale mehakams ya wilaya inapossma rufaa yo yoie
kusahihisghe mashauri yo yote au lkutoa hukumu kwa mim ye yote
iliyoletwa mbele yake kwa kuitolea Ihulcumu, itathibitisha
m 2 Wmmwmo ambagyo mashauri

_xa. mranzo hapo btena itasidhwlmlia



18. (1) Imutakuwa na Mohakama ya Helkimu Mcaaszi
katika kila Mcoa.

{2) Ioundo wa mzhakams yz hakimu mksazi utaloowa

. mahalkama ya halimu mkazzi ya Mioa hiice

(3] Jaji Mom anawesza lwa amri iliyochapishwa katilka
Gazetli Rasmi la Serikali, kubadili muundo wa Mahakema y=
Halcimin Mleazzi an wa eneco ambapo mahslkama jtafanya kazji ja
lusikiliza kesi. :

(4) Mabadiliko ya muunde wa mahakama ya wilaya, au
eneo ambapo mahakama hiyo inafanya kazmi haitsathiri mamlaks,
¥=a mahakema hiyo ya luendelea lusilkiliza, au kuamia mashauri
¥o yoite yaliyocanza katiks mahakama hiye kabla ja mabadiliko
hayo.

19+ (1) Jaji Do atemchague katike kila IMios hakimm
nlnaa.'.si mdhamini kutekeleza kazi za usimamizi, =za kiuntawala na
za utekelewmaji wa kazi za Sheria za hakinu mitaazi mdhamini
katilka Mkoa.

{2) Jaji Mom anaweza kwa ujumla an kwa mnasaba wa
masharti mazlum kwa mahalama su kwa masneo tu kumchagua jaji

ye yote,; mrajis au hakimm awe, su atekeleze kazi maalum =&

utekelezaji wa sheria,

(3) Mbu atafas luchaguliwa luws halkimu mkaazi iwapo
na hatafaa kuchaguliwa mko isipolkuwa awe na shahada ya sheria
na auapa.ta maarifa ya kazi hiyo M}ropungu mada wa miala
mitati.

20. Mohalcama ya halkime mkaaszi itakuwa na uwezo na
mamlalea ya hm.iﬁa. mashauri yote ambayo uweszo wale wa
b.w.:llc:l..‘l.:tm m l:wa:m katika ilani iliyotangazwa katika



Ky,

ti ya sheria yo yote inayotumika
a2 ya halkim: micaazi utaluwe una
de t‘?u.'a'i na u‘ba.mi::i.‘bu walke kusimamiwa $=

(a) katike utekelezaji wake asili wa usikilizaji
kesi sa jinai katika taratibu =za utoaji
adhabu npa njendo za uendeshaji kesi za jinaig

(v} ketike utekelezajl wake wa asili wa usikilizaji
~ wa kesi =ma hulmkia, kwa mujibu wa misingi na

= masharti ya taratibu za uendeshaji wa kesi =a
= - hulukis kama masharti bayo yatavyotumilkea na

b kufaa.

ilango wa 14. Iwapo mashauri ya jinai, mashauri yote jaliyotajwa
i3 katilka mlengo wa 14 wa mwenendo wa uendeshaji wa kesi za jinai
a3 na kama yatavyoluwa yanarekebishwa wakati baada ya wakati
ambayo hapo awali yalilkua yanasikilizwa na mahakama y= chini
ye Ngazi ya mwanzo yatasikilizwa na hakim mkaaszig

na kams katika kesi za hukukiz hilo janibo Ilinalo—
stughulikiwva 1itakuowa la thamani yo yote isiyozidi 3&.
100,000/=.

i 22, Hakima mkaaszi atahl&ghfangumyawadhﬂawake
mwenyekiti wa Mahalama ja i\'atato.

= =l 25+ TImgha ya mahakema itakuwz zote mbili Eiswahili na
s Kiingereza na mashauri yataendeshwa ama kwa Kiswahili au
HKiingere=za lama Ja.j:. Mo a—ta.malebam.

Iimmiﬁ? ' 242 (1) Eakh:m. mkzazi mwenye dhamana anaweza kuita na
i kuzilapgua kumbulcumbu za mashaurd yo yote =za mahalkama ya wilaya
: au ya mWwanzo na anawesa akasiangalia lumbulmmbu e madaftari

. ¥a mahakama hizo kwa dhamira ya lmjitosheleza nafsi yake jun
- ya usahihi, uhalali, utaratibu wa wamizi wo wolbe au amri

5 -knwaaiyaha.laltmuiaawasawammashauxiyoyﬂtesi

. ]:m-ra:ldn. i




.ﬂngd.ti.'a. mﬂam:l na kama ataona inafaa
kufanya hi‘f:"ﬂ; ata;ya.pitia mha.urs. ha;'_ro

Iwapo hakuna cho chote katike kifungu hild kidogo
i tachompe uwezo hakinu mkaszi mdhamini kuita, lmlkagua,
lupeleka mble au luripeti juu y= mashauri mbele jya halcima
2 I;." = 4

(2) Pale halkim mks=zi mdhamini anapopeleks mbale
kunmbukumbu zo sobe katika lahaksma Kun chini ya kifungu hiki
na bulou uliongojowa uamuzi wa mabalema hiyo, anaweza, lwa
sababu ambazo ataziandila kwa maandishi katila lambuloumba
Juemmaru utelkelezaji wa uemuzi au amri ya mahakema ya wilaya
an mehakema ya mwanzo, kama hali itewyokuwa Imahirishwa na
vile wile katiks mashauri ya kesi za jinai, ikiws mitu aliyetiwa
hatiani amepelekwa ld.fun.gnn:l basi aa.ch.i.we wa dhamana pamn.}a
na an pasi na wnﬁhmﬁ,ni

Eama hukumm yo yote ya kifungo imeslmgimlikive chini
y2 kifungu hili kidogo imethibitishwa na HMahalema Hua au
mehakama ya Wilays au hulogm nyensine ya Lkifungo itclewe
badala yake, muda ambao mitu aliyetjewa hatiani ameachiwa lowa
dhamansa, au huloam imeahirishwa na mtu aliyetiwse hatiani
atahesabiwa kama mfungwa aliwﬁm rumande, hautajumiishea
Katlke kuhesabu mmda aliyohulcuniwa,

- 2
-
. 25-. Mahak=ama ya hakimm mlkasazi italuwa na uwezmo wa
kusikiliz=a kesi =a rutaa kwa kesi zote- mzotok,n mahglama
¥ya hakimu wa wi:l.agrn.. 2

SEEEMD YA VT

26"" Waziri anaweze kuboa masgizo kwe ajili ya
uteulesaaim‘w&mammﬂ ya kifungu 6 akiagiza :




malipo ya washaurij

(e) masharti ye mambo mengine lkubusiana
na kazi za washauri.

27. (1) HMahalkama ya hakim mkeazi inaweza ikafanya
kazi mehala po pote ndani y= mipaka ya uwezmo wake wa
kuskriliza kesie

(2} Ingawa yameelezwa masharti katile ldfungu kidogo
cha (1) mahakama ya hakimu mkaazi hajtafanyas kazi mahala po
pote pale ambapo si kawaida au desturi kutumika kwa ajili
hiye isipelma ilani ya wazi kyanza imetolewa ikionyesha
dhemira ye= kutumia mahali hapo kwa =jili hiyo, na Jaji Mam
anaweza kwa amri ilivyochapishwa katika Gazeti Rasmi,
Maidhinishwa mahakama ya wilaya kuksa nje ya wilaya iliyo—

pangiwa lufanya kazi inapofany= kazi yalke chini ja uwezo

walke wa rufas, kuthibitisha su kuipiti= kesi.

(3) Chini y= masharti mengine ya kifungu hiki
mahakama ya hakima italaa nyskati kema hizo na mwahala kama
itavyolazimiks kwa sababu ya wassa na wepesi wa utekelezaji
wa!azj. za mehaltama na mgawanye wa kazi imongoni mwa mahalcima

kema 1itavyoonekana _‘L:I:I.afa-a;

{4) Hakima mlkaazi mdhamini au mwenye mamlalka
sawa ya utelelezaji kisheria, anaweza lmitos maelelezo ya
jumla su maalum luiusiana ne mambe yo yote kama hayo.

(5) Bila y= kujali masharti ya sheria nyengine
yo yote, mahakems y= halima inawesa kukas kumaliza mashauri
yo yote ya jJinai katiks silku yao Jumapili au silu ya silulom
au baada ya saa za ka.ai:

28, Mahelema za hakim: szitatumiz milmri na alama
ya aina ns umbo kama Jaji Moo atavyoelekeza.

29 (1) Myuwharﬂzrakifungukidogo (2},
mmmmh lote mhatmngﬂza.




yo ;n:ﬂ:a .l.nntm uwso mm au halkimu kusikiliza

{l:l.o wa

Twezo wa
Warajis,

haim@ammmhmantumm:mnm
hmmmwhmmimmminm
mmhammamtntn.

30. (1) m:.un ;m.k:_t'ungnua.ogu (2}, Waziri
mu:hmutihmymummme
h:fawa hivyo, baada ya mashaurianc na Jaji Mkouu, lemchagua
min ye yote anaefaa duwae hakimu wa heshima tu (asie lipwa
mehahara) ambae atalus anaitwa walati beada yo welati
lulukumu kesi an kufanya kazi yo yote ya kutekeleza uadilifu
kwa mmjitu wa Shexia,

(2} Isipokuwa hali jhiteji vyenginevyo halclmu wa
heshima a‘tacha.gu]im kutoka miongoni mwa watu wenye uzoefu
na ambag wamecnyesha uwezo katiks utekelezalji wa sehema
¥yo yoite ya kazi za Sheria.

(3) Wazmixi kwa amri iliyotangaszwa katila Gazeti
Resmi, atatoa kwa hakim: kmyo we heshima uwezo wa kishdria
wa lmeimamia utekelezaji wa Bba:l:‘j_a yo jote aun lufanysn kazi
yo yote 2 kutekeleza uadilifu,

® 31. Pale rufaa dhidi ya uweamuzi wo wote au amri ya
mlhgkma ¥= wilaya katila uweszo wake wa lousikiliza kesi za
rufaa au mepitio inapopokelews na IMahelkame Huu, lMrajis wa '
mahalcame hijo anaweza 1=

(a) Eutoa maelekezo kulmsu wakaii ambao hatua
nyengine yo yote zaidi katike mashauri”

S :lt-ach::.l:u.‘l.:l.uu. na mkata rufea au upande
mwengine wo wote {na anaweza k.'lzomgeza. mada
kama huo) na pale miomba rufaa anaposhindwa
Imkamilisha hatua yo yote kama hiyo kusild-
:I.i.m n.u.i:é.lmnan:.;

sy hlilmn'u ushahidi mpya lisikilizwa nsa




: 32, Mwanasheria au mwendesha mashitaka anaweza
F lusimamia au kuwalkilishe kwa upende wo wote katika mahalcema
upande wo  ya hakimu wa wilaya au mshokema ya halcimi mkaazi.

Thamisho 33:‘ {1) Pale mashasuri yo yote yanapoanzishwa katika
]{u.atal:al ; . mahalama y2 ‘nman:’ao,_i‘&a}:uwa halali wakati wo wobe kabla ya
2 IMWBNTEO. latolewa hudaumi, k‘.l-i‘ﬂ.-i-_

- (a) mahaksma ya mwanzo kwa ddhini y= mahakama
Fa wilaye au mahalkama o hakim: mlaezmi
Jenye .maml.a_.lca 7= kuhamisha mashauri kwa
mahalama hiyo ya wilaya aun mahalkama ya
‘hakinmi mkazzi au mabhakama nyingine ya mwanzoj au

SEbed e b e G e S

{t) mehekams ya wilaya an mahakama ya halcima
mkaszi ilkiwvemo sehemu yo yote ya mamlalka
va kusilkiliza kesi ambayo mahaleama ya
mwanzo imeanszishwa lmamuru lubemishwa lora 3
| mashauri lwale yenyewe au lora mahsalama T
: nyengine ya halinm,
katika hali yo yoite ambapo -

Fapiz

e

TR

(1) imedhihirike lkuws hali aun uzitc wa mashauri -
inapelekea lkuwapo na haja yo mashauri hs:yn
Iuhamishwa; au :

{4i)} ipo sababu y=a msena y2 luamini kuwa hald
haitapatikena kama mashauri hayo yatasiki-
11izwa mahalcama yo MWanzEo§ o

e o e ) s

{(4i4) Jambo linslohusika na mashauri linatoka

nje ya& mipska yo eneo ya mamlaka ya nahalama
; ya wilaye su halimo ndani ya mamlaka yelke
: 5 _au katika hali yo yote ambapo sheria inayo-—
: tumika ni sheria ya mila inayotumika katile -

- mahakama iliyotajwa mwanzo ya mamlaka ja L
: % eneo ya mahakma ¥ IMWANSOF .

na itaandilka sababu zake kwa kufanya au kuamuru uhemisho huos

et R

apo haluna kitu ketika kifungu hilki kidego




Jm;nmmm:omrmarutalu.nm

mujibtu wa sheria yaangse mahakoma ya mwanzo
isipokuwa kwa basdhi y= mahakama nyengine
YA mwanzoj

(t) ubamisho wa mashauri yo yote katiks mahakama
' ambayo, haidhuru imeundwa wipi, haina mamlaksa
lulhusiana na jambo linaloshughulikiva hulto.

(2) Mahalkama ya mwanzo z—

(a) itabemishis katiks mzhakama ya Wilaya ambayo
kwagyo imegundua mashauri yo yote ya kesi ya
Jinai ildwa mshitaliwva ni mtu anasonekana
kuwa hana alkiliz :

(bv) ikiwa mshitakiwa kema huyo aliyechaguliwe

ntuhnnislnm. katika mehakanme ya wilaya aa:‘.ba;re

" imegundua mashauri yo yote y2 kesi ya jinai
ambayo mshitakiwa ameshitakiwa nalo ’.Inm 5 A
]ina.lotiﬂl adabu katila mm 3‘3 w hﬁ-
ki fungo !:Imuhﬂaiﬂi miesi kumi na miwili, au
kuhusana na mtu mzima, kwa kupewa adabu ya
wiboko. Uteuzi chini ya kifungn hilki utate=
kelezwa kabla ya mehitakiwa hejajibu shitako.

{3) Pale mashauri yo yote ya hukukiyz yaliyotajwa katika

kijifungu (111) cha kifungu {e) cha kifungu kidogo (1) yame-
anzdshwa katila mahalams ya mwanso mehaloma ya mwanzo kwe maombi
¥e upande mmoja wape Jjuu ya mashauri heyo ne ifkiva iteridhika
kuwa masheuri jyanalmsaisha suala la sheria kati ya pande mbili
itayahamisha mashauri hayo katilka mahakama ya wilaya ambapo
mehakenms ya mwanzo imeundwaj :

Ikciwa hepana uamuzi hulowm: au amri ya mahakanma ya
mwanzc katika mashauri yo jote ya hukukia ambayo kifungu kidogo
Mmm:.iﬂﬂ an iibadilishwe katika rufaa au
mtiomm-mnhmmmmmw FE mwWanzo
wmmmmmibuummuwumhm 3




. Twezo wa
lusikilisa
kesi z=a

- i pamoja.

- 1ike iwapo

]::L;-a lmfhan;g-a., na i‘ba.fa.n;ya ilciwa itaelekezwa na mehalams ya
wilay=, luyahamisha mashauri katiks mahakama nyengine ya
mwanzo iliyoundwa kwa ajili ya wilaya hiyo hiyo.

e (5] Masharti ye kifungu kidogo (4) kitatafeimiwa -

bila kuathiri masharti ya kifungu kidogo (1).

{6} Pale mashaurli yo yobe y= Jinaia yameansishwa

tatbila mahskams. ¥= mwanzgo italmwa halali walkati wo wote

kabla ya mtu anaareshitakim anapcotoa ushahidi wake, kw=a
Hlmrugenz:. wa Euem.deaha. mashitala luamuru mabhalama a2 myanzo
kuhamisha maaha_:ar:[ katika mahakama ya wilaya ambayo imeundws,

(7) Mahakama ye mwanzo itatekeleza amri =zote za
Moirugenzi wa Kuendesha }ﬁshii';a.‘lm._. mehakams ya wilaga,
mehakama ya halim mkassi au Mohekama Kun chind ya kifunge hilki,

34. Cﬂ:dﬂiyamash&rtiyﬁsheriawmﬁainaam‘huﬂm
hivi sasa ambapo uwezo wa kusikiliza kesi k:mmaammnaﬁumi
namna moja wmetolewa lua mehalnme mbalf mbali, uumm'
italuwa na uwesmo wa kusikiliza kesdi hiyo. -

; » (1) Chini y= mosharti ya= kifunsu kidogo {2) cha
i fungu h:l;l:i. hapana helimi atastekelesa kazi zeke za uadilifu
Icatika mashaurd yo yote ambajyo yoye atakuwa amelusiks ldifedhs
an kibinaa.ﬂamu.

(2) Hekimu hataonekana kwamba ha.fai MntekeTlaza kazi
zake mnaﬁ-lifn katila masheu=i Fo yoie lwa sabaim tu yoye
ni miongoni mwa walipa kodi au ni mmoja wa kilundi cho chote
cha watu wanaowajibika, kama wengineo na kodi yo yote, ada aun
'nsha.:.w au hmhang:m aun kufaidiks Jwa kodi jo yobe, talksi an
ualmn:. amha_vn inaweza l:upanﬂia}wa, kujnn&n.m an kwa namns
;m yote atavutwa ns mashauri ‘hajos ¥

56 (1) Hepana :-
: - i _ hsi:.ign ansne:fau;ra, M katika mahekems ya !




Eamuni na
na»elaldazo. -

lwa vyo vyote kitendo kama hicho kimo ndani ya mamlaka
yake au uwezo wa.nahahanﬁ, ikiwa wakaii wa lufany= kitendo
hichomkntmmihﬁmmminikwadmtihwam

. uwezo wa kufanys kitendo hicho zu kutoa amri hiyo.

(2) Hapana Afisa au bakimu wa mahakama au miu
mwengine anaetakiwa kutekeleza amri halall y= hakim au
jaji atawajibika kushitokiwa katika mehakeme yo yote kwa
lutekeleza amri yo yote iliyotolewa au iliyoagizwa na helcimu
au jaji ilkiws anasmini lwa dheti keamba smei ililawa ndend

~ ¥a uwezo wa hakimu au jaji aliyeitoa.

3T« (1) J2ji ¥Moar anaweza akatengeneza kamni za
mehakamz na akato# maelekezo yanayolingana nayo yanayoongoza
na kuelega nyendo na taratibu za mahakama =za hakimi, utekele-—
minmmziném:i ﬁtohnaznmkaﬂmwadihuwa
wanachama na meafisa wa mahelcama hizo, na kmongozs na kaelesza
nyendo ne taratibu katike kusikiliza na kvama kesi za rufaa
ﬁmo;]a na uwezo wa Imfuta rafes katike mashanri ya hmloaldia
1wvapo wm;si‘a:a hawapo, utekelezaji wa mamlaka ya luszipitia
kesi na nemna ya luwakilisha rufas, na nyenginevyo kwa dhamira
¥a Sheria hii na utawals wa mahakama za hakim.

{(2) Bila yu lkuathiri yaliyoelezwa lkwa ujumla katiks
kifungu kidogo (1) ya kifungu hiki, kanuni za mahokama zitakuwaz—

{2) ‘kupanga na lueleza gharams malipo na
posho la mashahidij

(b) kueleza taratibuj

{e) kuidhinisha na kuweks masiertd kwa ajili
ya imduma y= hukumu iliyotolewa na mahsakama
yo nje au ya ndani ye nchi, na kuidhinisha
na kuweks masharti kwa ajili y= huduma ya
hulcuma 11iyotolewsa na mahalcama z=a mahalimi
nje an ndani y= nchijs

(2) kmidhinisha mehakama ya mwanzo kuwacha kuwa-

ghirilkisha wananchi kwa Jumla an mtu maalum

katike mehaksma yo yoie ya wazi katike mahakama
yote katike kesi maalum su aine






s s
-1
Y]

! Maaaid.ta wafungwa lutoroka.

Kuwa na silaha hadharani.

Euingia sehemu ya mtu kwa nguvu,

Kushikilia ardbi ya mitu kwa nguvi,
Eu‘l:.‘.l.sh;!.a lm.'lmmia, ngm.ru.. : ,m
m&.tiﬂ'h:l.a Ionomumi =2 mta n.ls.yea.jiriwa
mtal_ka. hﬂ.si g3 S&:L'.Lkali.

mldha.‘rm l-lahalma..
mtm 'toka. ulinzi wa halali.

Euondosha n.ke mall e lciha:.alf:
m-;-au:. amri =ma ha.lal:i,

Kupa[ra wasichena walio chini Ja umri wa
mialka 16.

Kumlcashifu mwanamke.

2 Huwatupa watotos

Hupuuza kuwapa chalmls n.k. watoto.

S Watu wazembe na wenye m.jo"."

Wahuni wasic mahala maalum pa kuishi
__(raguaa and wagabond ).

Kuchafus majia

Kujeruhi na vitendo kama hivyo.

Vitendo vya kupuuszia aun Imiojali

(rash and negligent acts)e

Shambulio la lawaida, :
Mashambulio ya Juumiza mwili.

Kunyslma miu (kidnapping). :

- Kumfungia mitu visivyo halali

(wrongful confinement).

Wizi

(.B. Kwa wizi we mali ya SMZ av Umma au
Chama themeni isiyozidi Sh. 500/=).
Buuwa wanyama kwa dhamiri y= lomraibo,
Kuntenga kitu kwe nia ya kukiiba,
Kushambulia lwa nia ya kuiba,
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Tifungu 11, 16, 25
Vifungu 3(a) na (b)

5(a) na (b)

6(a) na (b)

8, 9, 10,11
Eanuni 25(8}, 36, 50(1)
na (2), 56, 63, &7
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Kamuni 15(c)
. Kanund 9(c) kifungu 117

ﬁi‘-me:u 3 na 4
Vifungu 4(1) (), 8, 11
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